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NMPOBJIEMA HEMPUKOCHOBEHHOCTHU
JINHHOCTHbLIX NMPAB

ITonsiTHE JUYHOCTHBIX npas

B nmammx 3axkoHax OTCYTCTBYCT IMOHATHUC JIMYHOCTHBIX IIPpaB». JInuno-
CTHBIC HCHHOCTH, BXOAANIUC B MMOHATHUC JIMYHOCTHBIX ITPaB HC OMPCACIICHBI
MyTEM MHNCPCUUCIICHUS, TAKIKEC B 3aKOHAX HEC JaHO OTKPBITOC U UCTKOC OIIPECIC-

JICHUC TIOHATHA JIUYHOCTHBIX ITpaB. OI[HaKO Kak OGLL[CHpI/IHSITO B JIOKTPHHC,
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MpaBa Ha TaKWe JINYHOCTHBIE IEHHOCTH, KaK JKU3Hb, (PH3MUECKYFO IMTOTHOIICH-
HOCTb, 3I0POBbE, YECTh U JIOCTOMHCTBO, UM, H300paKEHNE, YACTHYIO KHI3Hb,
NIEPCOHAJIBLHBIC JaHHBIE, CBOOOIBI, PU3HABAEMBIE TI0 MPUYMHE CYIIECTBOBA-
HUS JTUI], BEIPAXKAIOT JINYHOCTHBIE TTPaBa.

3ammTa JTUYHOCTH KaK IIEJIOTO IMO3BOJHT IEHHOCTSM, (hOPMHPYIOLIIM
JIMYHOCTDH BOCIIOJIL30BAaTLCS TAHHOM 3aIIUTOH.

Oco0eHHOCTH JIMYHOCTHBIX NIPAaB

1.ABCOIIOTHOCTH OCOOEHHOCTH OBITH MPABOM.

JlmgHOCTHBIE TIpaBa aOCOIOTHEI, T.€. MOTYT OBITH aJJPECOBAHBI KAXKIOMY
Ty, a TpaBoo0IaaTesb, B CBOIO OYepelb, MOXKET XKellaTh HEe HapyIICHUS
JTAHHOTO TpaBa JIs Kaxaoro nuna (14, c.127)

2.0c006eHHOCTh OBbITh TUYHOCTHIO.

[ToHsATHE TUYHOCTH OIICHUBACTCS HE OOTaTCTBOM, T.€. HAJIMYUEM JICHET, a
OXpaHseT HPaBCTBEHHBIE IEHHOCTH, HE HOCAIINE YKOHOMUYECKYIO IICHHOCTD.
OnHako B HEKOTOPBIX CUTYAIIHSIX BCIICACTBUE HAIAJICHUS HA IIEHHOCTH CyIIe-
CTBOBaHMSI JAHHOW JIMYHOCTH MaTepHAIbHBIN yIIepO MOXKET CTaTh OCHOBHBIM
npeameroM oOcyxkneHus. Hampumep, pacnpocTpaHeHHE BpadoM CKpPBITOH
CBhEMKH, MPOBEACHHOW B X0J¢ 00CIIeI0BaHMs KaKOTO-JIMOO0 JIMIAa MOXKET I10-
JOpBaTh JOBEpHE MAIMEHTa K HEMY, BCIICJICTBUE YETO Bpad TepseT MalueHTa
U T.JI.

3.0c00eHHOCTb NMPUBA3AHHOCTH K JINYHOCTH.

JIMYHOCTHOE TPaBO SIBJISETCS OAHUM M3 TPaB, MPEIOCTABICHHBIX JIHU-
HOCTH TIO TIPUYHMHE TOTO, YTO OH SBISICTCS JHMYHOCTHIO U HE MOXET OBITH
MPEIOCTABICHO JPYrOMY, HE BBI3BIBACT MOTEPIO BPEMEHH, OT HETO HENb3s
OTKa3aThCsI, HE MOXKET 00aHKPOTUTHCS, MOYKET OBITh HCITOJIB30BAHO JIUIIIb TTpa-
BOOOJIafaTeNIEM.

4. OTcyTcTBHE OCOOEHHOCTH COKOHOMUTb.

JIMgHOCTHBIE TIPaBa SBISIFOTCS MMPHHAIICKAIIIM TOJIBKO CBOEMY 00Jaia-
TEJIO TIPABOM JIUI[A, KOTOPHIM OH HE SKOHOMHT M OT KOTOPOTO HE OTKAXKETCS
(10, c.93)

Knaccudukanusi JMYHOCTHBIX MPaB

3akoHONATEIeM TPAaHUIIBI JIMYHOCTHBIX NPaB HE OTpaHWYeHBI. MeHso-
Iecs 4eJI0BEYECKHE B3aMMOOTHOIICHHUS, pa3BUBAIONIASICS TEXHOJOTHS, He-
MPEPHIBHOE N3MEHEHHE U Pa3BUTHE JINYHOCTHBIX IEHHOCTEH B CBSI3H C TOBCE/I-
HEBHBIMU TPEOOBAHUSIMH, KAK OCHOBHOH BOTPOC TIOBECTKU JTHS 00YCIIOBHIIH
BaXHOCTh OTCYTCTBHSI TPAHUI] B TAaHHOM Borpoce. OTHaKO €CIIi y4ecTh, 4TO
JaHHASl CUTyalMs CO3AACT TPYAHOCTH B ONPEICICHUN JTHYHOCTHBIX I[CHHO-
CTeH, TO TpUMeEpHasi KJIACCH(HKANNS JIMIHOCTHBIX IIEHHOCTEH B KpaTKHe
CPOKHU cIIOCOOHA CONIEHCTBOBATh YCTPAHEHHUIO MPOOIEM, KOTOPbIE MOTYT BO3-
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HUKHYTh B OyaymieMm. B 4uciio TMYHOCTHBIX IpaB, B HAaMOOJbIIEH CTENEHU
MOJIBEPraIOIIUXCs 3TON TUCKPUMHUHAIIMM BXOAST MaTepHalibHbIE IMYHOCTHbIE
IIpaBa, HPABCTBEHHBIE JIMYHOCTHBIE IIpaBa U COIMAJIbHbIE JIUYHOCTHbIE LIEH-
HoCTH. (4, c.231) [TosTOMy 1eOCTHOCTD JuIa GopMUpyeTcsi Ha 0asze mpasa
Ha 3/10pOBbE, HPABCTBEHHOM I[EJIOCTHOCTH U (PU3UUECKUX JTUUYHOCTHBIX LIEH-
Hocteil. Hampumep, mpaBo iuia Ha TpeOOBaHUE YBAXKEHUS K €0 OTHOIICHH-
M C UHIUBUAAMU, BMECTE C KOTOPBIMHU OH YKUBET B OOIIECTBE, K II€JIOCTHO-
CTH CEMbH OTHOCHUTCSI K HDABCTBEHHBIM JIMYHOCTHBIM LIEHHOCTSIM. A 4ecTb U
JIOCTOMHCTBO, YacTHasl ’HU3Hb U CBOOOA JIMIIA, pa3BUBAEMbIE U OXpaHsIeMbIe
UM BHYTpH OOIIECTBAa BO B3aMMOOTHOIICHUSX C IPYTUMH YiIeHaMU 00IIecTBa
bopMHpYIOT colabHbIC IEHHOCTH Juta (6, ¢.23)

Hekotopsbie aBTopbl KiaccuuIUpyOT TMUHOCTHBIE IEHHOCTH KaK (QU3u-
YeCKHe, HPAaBCTBEHHBIE JTMUYHOCTHBIE IIEHHOCTU U MPO(ECCUOHATIbHBIE, KOM-
MepyecKHe [IEHHOCTHU. Takue HeHHOCTH, KaK (pU3ndecKkas 1IeJI0CTHOCTh, HpaB-
CTBEHHOE Pa3BUTHE, 0OECIEUNBAIOIINE HAJEIEHHOCTh YEJIOBEKA 3I0POBBIM
1 6e3ynpeyHbIM (PU3NIECKUM Kaue€CTBOM M CIIOCOOHOCTH €0 MPOIOJIKEHUS,
SBIISAIOTCA €ro (PM3MYECKHMMM LEHHOCTSAMU. A HpPaBCTBEHHbIE JIHUYHOCTHBIE
LEHHOCTH BKJIIOYAIOT TaKUE€ LEHHOCTH, KaK YECThb U JOCTOMHCTBO, YacTHAas
XKHU3Hb, cBOOONBI. Kak oTMeuaer Typenkuil aBrop TangoraH, cOCTaBUThH IO-
JIHBINA CTIMCOK JIMYHOCTHBIX LIEHHOCTEH U MOJpa3AeNuTh UX Ha KaTErOpuu 10
OTrPaHUYEHHOMY TEPEUHIO HEBO3MOXKHO.

Hawm npeacrasnsieTcsi, 4TO HEb34 BBIIEISTH JUYHOCTHBIE LIEGHHOCTH B I10-
JHOW Mepe, TaK KaK JUYHOCTHBIE IIEHHOCTH B OJIHOM HAalpaBiI€HUH BXOISAT
B O/IHY JMYHOCTHYIO IIEHHOCTb, @ B APYIrOM HaIlpaBIIEHUU - B COBEPILEHHO
MHYI0. OTH LIEHHOCTH, SIBJISIOTCS MPOSIBIIEHUEM JINYHOCTHOT'O MpaBa, BCIIeI-
CTBHE YEro JIUIIb OJTHO BMEUIATEIbCTBO CIOCOOHO HAPYIIUTh HECKOIBKO JINY-
HOCTHBIX IIeHHOCTel. CleayeT Takke OTMETHUTD, YTO JINYHOCTHBIE IIPaBa BBU-
Iy HaJIM4ust OOIIUX 0COOCHHOCTEH 00pa3ytoT TECHYIO IIEIOCTHOCTH (8, ¢.153)

OcHoOBHbBIE IMYHOCTHBbIE IEHHOCTH

Ku3nb

Haubonee BaxxHOU (hn3HUECKON MEHHOCTHIO JIMIA SIBISIETCSI €T0 JKU3Hb.
JIuno He MOXKET OTKa3aThCsl OT CBOETO IpaBa Ha JKU3Hb, TaK k€ TpeOOBaHUE
YBa)KEHHUS ITOT'O IPaBa co CTOPOHBI APYTUX SBJSETCS €r0 €CTECTBEHHBIM IIpa-
BOM. YOMICTBO JIMIa pacLIEHUBAETCS KaK HApYyLICHHE €ro Ba)KHEHIIeH LeH-
HOCTH, BCJIEJICTBUE YEro MPaBO Ha >KU3Hb HAXOJUTCS IOJ 3aIUTON MOHATHS
TuIHOCTHBIE TpaBa(6b, ¢.123). [IpaBo Ha )KU3HB BO MHOTHX 3aKOHOAATEIBHBIX
aKTax 3allUIIAeTCs Pa3INYHbIMA HOPMaMH (B YTOJIOBHOM 3aKOHO/ATEIbCTBE -
HaKa3aHUAMH, B MEAUIIMHCKOM 3aKOHO/IATENIbCTBE — 00SI3aHHOCTAMHU Bpavya U
T.1.), A cT. 27 Konctutyuun AzepOaiipkanckoil Pecry0nuku npoBo3mianieHo
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MIPaBO Ka)kJ0ro Ha ’KHU3Hb.B Hamiem rocynapcTse U BO MHOTMX rOCyJapCcTBax
3aKOHOM HE pa3pelIaeTcs pacnopsLKEHUE JIMLIOM CBOEH )KU3HBIO — HBTaHA3Msl.
OTHolIeHHe K BOIMPOCY 3BTAaHA3UU BBIpaK€HO B 3akoHe AsepOaiiakaHCKOM
PecniyOnuku «O6 oxpaHe 310poBbsi HaceneHus» oT 26 utona 1997 . Cr. 38
JAHHOTO 3aKOHA JaHO TMOHATHE 3BTAaHA3UU U MOA00HAs MEIUIIMHCKAas orepa-
nusa B AsepOaiimxane 3anpernieHa (5, ¢.142.).0qHako U3BECTHO, YTO B Psijie
roCylapcTB MPaBO Ha JKU3Hb, KaK OJTHO M3 JIMYHOCTHBIX IPaB, yCTaHABINBA-
eTcsl B 3aBUCUMOCTH OT Bosu junia. Hanpumep, B Hunepnannax spranazus
paspenieHa.

duznyeckass HeNPHUKOCHOBEHHOCTh

JIuno umeer nmpasa HaJ KaXKIbIM OPraHOM CBOEro Teja. MaTtepuanbHbIi U
MOpaJIbHBIN yIIepO, BOSHUKAIOMINNA B T€X CIIydasiX, KOTJla OHH MOABEPraroTCs
HaNaJeHNI0 HaXOJATCS IO 3aIIMTOM JMYHOCTHBIX MpaB. JIuuo, B ominuue
OT MpaBa Ha )XKU3Hb, 00JIAJIAET MTPAaBOM IKOHOMHUH HaJl CBOCH (PU3NUECKOH I1e-
JIOCTHOCTBIO. J{J1s1 OXpaHbl 310pOBbs JIMLA €ro (u3nyeckas HEMPUKOCHOBEH-
HOCTb MOXeT ObITh orpannuena(l7, c.171).Hanpumep, B ciayyae raHrpeHsl B
Hore (pM3MYecKasi HeMPUKOCHOBEHHOCTh OIPaHUYMBACTCS U HOTA aMITyTUPY-
eTcsl, OTHAKO B MTOIe y/laeTcs cnacTu kxu3Hb. Ho He ciegyer 3a0bIBaTh, 4TO
MIPOBEJICHUE HAyYHBIX MCCIEIOBAaHUM HaJ yMEpPILIUM YEIOBEKOM, TpaHCIIaH-
Talus OpraHoOB TAKXKe JJOHKHA OCYILIECTBIISITHCS HA OCHOBE COIVIacHsl, JaHHO-
IO JINLIOM IIPH JKU3HU B PaMKax 3aKOHA.

3nopoBbe

XOTs ¥ IPaBO Ha 3JI0POBHE MOXKET MCCIIEI0BATHCS B paMKax IIpaBa Ha »Ku-
3Hb, 3/I0POBBE JINLIA BBIPAXKAET PErylsipHOE (PyHKIIMOHUPOBAHUE €r0 (hr3nye-
CKOTO OpraHa M €ro BPOXJACHHYIO €CTECTBEHHYIO LIE€IOCTHOCTb, BCIIEACTBHE
Yero HEKOTOpbIE aBTOPBI, B OTIMYUE OT LIEIOCTHOCTU Te€ja, PaCLEHUBAIOT
3I0pOBBE KaK OT/EIbHAs JIMYHOCTHAS LIeHHOCTh. M pusnueckoe, u qymeBHoe
3I0pPOBBE HAXOASTCS MO/ OXPAHOM JIMYHOCTHBIX MpaB(13, ¢.63)

Nmsa u pamunus

WUms (dbamunust) sIBISCH OJHUM U3 CPEACTB, MO3BOJISIIOIIMX PA3INYaTh
JUIO OT APYTUX, OMHOBPEMEHHO BBIPAXKAET MPUHAJIEKHOCTD JIMIIA K CEMbE
U MPEAOCTaBISET €My BO3MOXKHOCTh MCIOJIb30BaHUS COLMAIbHON MO3UIIUU
CeMbH, K KOTOpOW OH mpuHa/uiekuT.Henb3s 3a0bIBaTh, YTO COKpallleHHBIE
MMeHa, CUMBOJIMYECKHE UMEHA U a/ipeca AJIEKTPOHHOMN MOYTHI TaKXKe MOJIb3Y-
FOTCSI OXPaHOW UMEHHU.

YecTh M JOCTOMHCTBO

YecTh ¥ JOCTOMHCTBO SIBIISIIOTCSI BBIPAKCHUEM CYMMBI [IEHHOCTEH, KO-
TOpBIE 1AI0TCA JIUIY 00IIECTBOM.ITO OTHOBPEMEHHO SIBISIETCSI OObEKTUBHON
LIEHHOCTbIO, BBIPAXKAIOLIEH IOBEpUE U YBaXKEHUE K JIMILY BHYTPH 0OIECTBa.

8



Mudopmarronnas 6e301acHOCTb: NpodieMa HePUKOCHOBEHHOCTH JIMYHOCTHBIX IPaB

[To npuunHe pOXKJIEHUS JIMIIAa YEIIOBEKOM OH IOJIb3YETCsl IOBEPUEM U yBaKe-
HUEM (JIOCTOMHCTBOM) C POXKIECHHSI, OTHOBPEMEHHO OH 3aBOEBBIBAET JOBEPUE
U yBa)keHHE (YECTh) B CBSI3U CO CBOMM IOBEJIEHUEM BHYTpPU OOIIECTBA, yMe-
HUEM U COIMAJILHOM mo3unmeit. YecTh U TIOCTOMHCTBO TSl (PU3NYECKUX JIUI
TaK K€ Ba)KHbI, KaK U JUIsl FOPUIUYECKUX JTULL.

YecTb M JTOCTOMHCTBO, OTpa)kaloUIMe BBIJCJICHHBIM JUIy 00IEeCTBOM
POJIb, MOTYT MEHATHCS MO MECTY M BpeMeHH. [1o 3Toil npuynHe npu oLeHu-
BaHUU HAJIMYMS OCKOPOJIEHUS YE€CTU U JIOCTOMHCTBA JIMI[A HEOOXOAUMO pac-
CMOTPETh CUTYaLINIO, UCXO/S U3 OObEKTUBHON IIEHHOCTHOM OLEHKU IO MECTY
Y BPEMEHU HaNaIeHUs U NEPCIEeKTUB HOPMaJIbHOTO JIUIIA.

Haubonee pacnpoctpanenHoi ¢opMoi HamajeHHUs HA JHUIO SBISETCS
OCKOpOJIEHHE €ro YeCTH M JOCTOMHCTBA, KOTOPbIE TOJIKHBI 3alIUILATHCS U
YTOJIOBHBIM 3aKOHO/ATENbCTBOM, W YacTHBIM IpaBoM. [loBeneHue c nenbro
YHI)KEHUS, OLIMOOYHOTO MPEACTAaBICHUS JIMLA B CMEIIHOM WJIU HETPUIISI-
HOM oOpase, OCyIIECTBICHUE TPOTHUB HETO BPaKACOHBIX IEUCTBUI OTHOCST-
Csl K CJIy4asiM YHM)KEHHUS YECTH U JOCTOMHCTBA U HAaHOCST yIiepO HpaBCTBEH-
HbIM 1IeHHOCTAM(18, ¢.237)

HN3006paxenne u rosoc

[Ton u3o0paskeHnEM MOHUMAETCSl HE TOJBKO M300pa)KeHHE, MOTy4aeMoe
nocpeAcTBoM (¢oroamnmnapara, a TakKke u300paxeHue B (QuiIbMe IMOCpe.-
CTBOM BHJEO3alMCHU WM TEJNEBUICHUH, W300paKeHHE MOCPEICTBOM KHCTH
WIM KapaHJallen, win otoopaxkeHue kapukarypsl. [lonyuenne nzodpaxxeHus
YesloBeKa M ero JajbHeilee UCIoJIb30BaHNE BOIIPEKU COOCTBEHHOMY Kella-
HUIO, UCIOJb30BaHUE H300paKEHUSI C MPUBEIECHUEM €r0 B HENPUTOIHOE
COCTOSIHME M BOIIPEKU MHTEpecaMm JIMLa MPOTUBOPEUAT JTUUYHOCTHBIM IIpaBaMm.
JInuHOCTHOE TpaBO Ha M300paKEHHE HE O3HAYAET, YTO HUKOIZA HE MOMKET
OBITh IPOU3BEICHO HU300pakeHUE YEeJIOBEKa BOIIPEKH €ro kenaHuio. B xozxe
MEpPOIPUATHSI, UM KOHKypca Yy MOJUTHKA, WIA CIIOPTCMEHA HE MOTy4yaeTcs
paspelleHre Ha 3anuch ero n3oOpaxkeHus. M1 Hao0opoT 3anuck n300pakeHnit
JIpyroro JIMia B €ro A0Me, WK Ha yiuile Oy/leT HOCUTh 0COOEHHOCTh BMeIlla-
TEJIbCTBA B YACTHYIO *U3Hb. B cuTyalnsax, OCHOBBIBAIOLIUCXS HAa COTJIACUU HE
MOJKET OBITh peur O MPOTUBONPABHOCTH.

['onoc Toke cunTaeTcs OHUM U3 TMYHOCTHBIX MPaB. 3aliCh rojloca Juiia,
pacnpocTpaHeHue, U3MEHEHUE, YHUUTO)KEHNE JaHHOU 3anucu 0e3 ero cornia-
CUsSl MPOTUBOPEUUT JUUYHOCTHBIM IpaBam(16).

YacTHas KU3Hb

[TonsiTve yacTHast )KU3Hb BhIpaXkaeT cepy, OXpaHsIeMyI0 B CBSI3U C YaCT-
HOM M CEMEHHOM XKU3HBIO JINYHOCTH, YBAXKCHUEM K €r0 KIIHIILY U TeIePOH-
HBIM Pa3roBopam, (OPMHUPOBAHUEM JINYHOCTHU, €TO JIEUCTBUSMU U PELIECHUS-
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MH, OCYIIECTBISIEMBIMH BTallHE W HE3aBUCHMO OT Apyrux. YacTHas KU3Hb
JUYHOCTH CBsI3aHa C €r0 JIMYHOCTHBIMU KauecTBaMu. Kaxx/ip1ii neHs Bce Oosee
pacTeT HapyIIeHHE TUIHOW HEMPUKOCHOBEHHOCTH C UCTIOJB30BAaHUEM MTPOTUB
HETo HapsIy ¢ TPAAUIIMOHHBIMU CrIocO0aMHu (TalfHOE MPOHUKHOBEHUE B JKH-
JUIIIE, TPOCITYITUBAHNE, KOIUPOBAHUE W Kpaka MHGOPMAIMK U T.]11.), COBpE-
MEHHBIX CTIOCO0O0B (MUHU-MUKPODOHBI, JATYNKH, KAMEPHI C AUCTAHITMOHHBIM
yIIpaBJICHUEM BOJIHOBBIE TIEPEIATINKHU U T.]1.).

OO0wmas ’;ku3HeHHas cpena

Kaxnapiii, >XKuByIIMi BHYTpH OOILECTBA HMEET KU3HEHHYIO Cpeny,
CKJIQJIBIBAIONIYIOCSI M3 HE CKPBIBAEMOTO, Pa3lesieMOr0 UM IO TPEOOBAHHIO
o0IecTBa ¢ IPyruMy WICHaMH COIIMyMa U MPOBOIMMOTO TEepe]] HUMH MOBe-
JIEHUs, 32 KOTOPBIM JIPYTHE JIUIIA MOTYT OCCIIPENSATCTBEHHO CIeANTh. JlanHas
KU3HEHHAS CpeJia, pa3zaelisieMasi JIMIIOM C MHBIMU JIMIIaMU U pean3yemMast 1e-
pen 00IIeCTBOM He SIBISIETCS CKPBITOM. ECIn TMII0 TOBOPUT Cpenn BCEX, TO HE
MOXXET CTaBUThCS TpeOoBaHUE 00 OXpaHE TalHBI 3TOTO pa3roBopa. Bo3zMoxk-
HOCTB CJI)KEHUS BCEMH U SBHOCTH COOBITHSI, Ja)K€ B CIIydae OTCYTCTBHS BH-
JICHUSI CO CTOPOHBI IPYTUX, TOCTATOYHBI JJIsI BKJIIOUEHUSI COOBITHS B OOIIYIO
KU3HEHHYIO cpeny(21, c. 652).

OO0m1as )xu3HEHHAs Cpefia, Kak MPaBUIIO, HE MOXKET BOCIIOJIB30BAThCSI Mpa-
BOM Ha JIMYHYIO HETPUKOCHOBEHHOCTh. COOBITHS, BO3HUKAIOIINE B JAHHOU
cpene U 0e3 TOTO JIETKO BBICICKHUBAIOTCS, PA3CISIOTCS IPYTUMHU JTUIAMU U
caMo JIUIIO HE UMEET HUKAKUX WHTEPECOB JJIA UX CKPBITHs. BricnexuBanue u
oOHapy>keHHe COOBITHS B 0OIIEH JKU3HEHHOM Cpeie BOZMOXKHO MPU YCITIOBUHU
HETPOTUBOIIPABHOCTH. A M3JIOKEHHE COOBITHI B B 0OIIEH KU3HEHHOU Cpejie
C ILIEJBI0 PACIPOCTPAHCHHMSI CIJIETEH WU OCKOPOJICHUSI, B YHIDKAIOMIEH YEeCTh
1 JOCTOMHCTBO (popme, ynmoTpebieHneM HeITUYHBIX BBIPAKCHUN TPU3HACTCS
MIPOTUBOIIPABHBIM. JlaHHBIE O JTMYHOMN KU3HHM JIIOJEH, padoTaronuX B JAHHOU
cthepe BxomaT B chepy TUIHOM HENMIPUKOCHOBEHHOCTH M BCIIEACTBHUE ITOTO
BMEIIATEIHCTBO B YKa3aHHBIC JAHHBIC TAKKE MIPU3HACTCS MPOTHBOIPABHBIM.
Opnaxko ny4ine ObuT0 ObI JaTh COOBITUSIM MPABOBYIO OLIEHKY B COOTBETCTBUU
C X0IOM COOBITHI. MOXHO Pa3bsiCHUTh TaKUM 00pa3oM, YTO €CJIIM PacIpo-
CTpaHeHUE M300paKCHMM MaHEKEHIIUIIbI, KOTOpas aelaeT (POTOCHEMKH B
TUISKHOM OJIeXKIE Y MOpsI HE JIOJDKHO PAClICHUBATHCS KaK HApyIICHHUE MpaBa
Ha JJUYHYIO HEMPUKOCHOBEHHOCTh, TO CKPBITas CheMKa (poTorpaduii yauTens
WJIU JIUIA UHOM MpodeCcCur B IUISHKHOM ONIEXkKIE Y MOPSI M UX PacIpoCTpaHe-
HUE JOJDKHO PAaCIICHUBATHCS KaK HApyIICHHUE TpaBa Ha JINYHYIO HEITPUKOCHO-
BEHHOCTh. CBEZICHUS O COOBITUAX B OOIIEH XKU3HEHHOU cpenie, 0COOEHHO O
NESATETLHOCTH JIIOJCH MOTUTHKH, CTIOPTA B KYJIBTYPhl HE MOXKET PaCllCHUBATh-
Csl KaK BMEIIATEIhCTBO B YACTHYIO KHU3Hb. ECiiM Kakoe-1ru0o Mo He Kela-
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€T, 9YTOOBI KTO-THO0 KpoMe OJM3KUX JIMI], C KOTOPHIMH OH TOBOPUT O CBOEH
YaCTHOM >KM3HHM HE 3HAJI 3TUX JAHHBIX, TO yYKa3aHHbIC JaHHbIE IIPU3HAIOTCS
puHaIIeKaIUMu dToMy Juiy (12, s. 78)

YacTHasi ’KU3HEHHAs cpeJa B Y3KOM CMbICJIe

3nech pedb UAET O JAHHBIX, HE PeaIn3yeMbIX B OOIIeH KU3HEHHOM cpefie,
pas3enseMbIX JHIIb ¢ OTU3KUMHU K JIUILY JHOIbMU U OTKPBITBIX UM, KOTOPBIMU
HUKTO KPOME HUX HE MOXKET BOCIIOJIb30BaThCs. biin3kue K Iy 4ieHbl CEMbH,
POJICTBEHHHUKH, TOBAPHUIIM O paboTe COCTaBIAIOT ofaHy rpymiy. CoObITHs,
peanusyrouuecs B €€ paMKax He SIBISIFOTCSI COOBITUSMHU, O KOTOPBIX 3HAIOT,
WM JJOJDKHBI 3HATh BCE, a AKU3HEHHBIMU COOBITUSMHU, O KOTOPBIX MOXKET 3HATh
rpymnmna Jjroiei U3BECTHOro KonuuyecTsa. He BXoasmiue B CKpPBITYIO KU3HEH-
HYIO Cpely JIMlla CeMEeWHbIEe U MPO(dEeCCHOHABHBIE COOBITHS TaKXe OTpaka-
10TCs B AaHHOM cpene. [IpuoOperenue, pacrpocTpaHeHHE U U3yYEHUE yKa-
3aHHBIX CBEICHUN TPEThUMHU JINLIAMU CYUTAETCS] BMELIATEILCTBOM B YaCTHYIO
XKHU3Hb. YacTO BO3HUKAIOT TPYAHOCTU MPH pa3rpaHUYCHUH JAHHOW KU3HEH-
HOM CpeJibl OT MHBIX JKU3HEHHBIX cpefl. PacnipocTpaHeHne coObITHI B YaCTHOM
KU3HEHHOW cpeJie B Y3KOM CMBICIIE JIMIIAMH, C KOTOPBIMH JIaHHAs )KU3HEHHAs!
cpena pasaensercs, He IpU3HaeTcsl MPOTUBONPaBHBIM. OJIHAKO BHICIIEKUBA-
HUE 1 U3JIOKEHHUE ATUX COOBITUI CO CTOPOHBI Macc-Meua 6€3 Coracusi camo-
ro Juia npusHaercs npotuBonpaBHbIM (11, 5.63). K cnocobam npruobdbpereHus
ATUX CBEJACHUU BOMPEKH BOJIE JIMIIA MOKHO OTHECTH MPHOOPETEHUE TAKUMU
TEXHUYECKUMH CpEACTBAMM, KaK YCTPOICTBAa 3BYKO3aIlMCH, BUIEO3AIUCH,
npociymuBanue tenedoHos. [Ipuodperenue cBeneHnit moJoOHEIM 00pazomM
IIPOTUBOIPABHO U SBJISIETCS BMEIIATEIHCTBOM B UaCTHYIO JKU3Hb.

CkpbITas ;KM3HEHHAs cpela

3akpbITas )KU3HEHHAs Cpesia, 0 KOTOPOH JIUIIO HE JKeJIaeT HAIUYUs 3HAaHUH
y IpYrux Jrojied, KpoMe ero caMoro U JOBEPEHHBIX JIUL[ SBISETCS CKPBITON
KU3HCHHOU cpenoi. JINIo MOXKET MoAeTuThCS COOBITUAMHE WU TaitHAMHU CBO-
€ CKPBITOH JKU3HEHHOM Cpeibl TOJIBKO 10 CBOEMY KEJIAHMIO, B )KEJTAEMBIX UM
dopmax, odbemax u ¢ xenaeMbIMH Junamu. [1o 3Toll mpuunHe BHE pas3pelie-
HUS W KEJIAHMS JINIA BMEIIATEIbCTBO B ATY CpENdy, €€ UCCIEIOBAaHUE, U3JI0-
JKEHUE MOJTYYEHHBIX CBEIECHNN HeAOmycTUMO. K CKpBITON KU3HEHHOU cpene
OTHOCSAT: CBEICHHS CO 3HAUYCHUEM JIMYHOM TalHBI, HHTUMHOCTh CEMEHHOI
KHU3HU, TTOJIOBOM KU3HU U YyBCTB, IMCbMA, NepenucKa (3JIEKTPOHHAs WK Oy-
Ma)kHasi), TpaBO Ha OJMHOYECTBO, HEOOXOAUMOE ISl (HOPMHUPOBAHUS TBOPYIE-
CTBa W JIMYHOCTH JIMIIa YaCTHBIMU JaHHBIMH (right to be let alone).

Pa3nHuma coObITHI B CKPBITON dKU3HEHHOU cpesie OT COOBITUI B 4aCTHOM
KU3HEHHOW CpEeJe 3aK/II0YaeTCsl B TOM, UYTO MpPEJeNbl pa3/iesieHus ¢ OIn3Koi
Cpemoi JInia U COOOIIEHHUSI APYTHUM COOBITHUSI B YaCTHOM >KM3HEHHOM Cpefie
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B Y3KOM CMBICII€ U3BECTHBI U YUMTHIBAIOTCS, @ UCIOJIB30BaHUE COOBITUI B
CKPBITOM KU3HEHHOU Cpefie 10BEPsIeMbIMU JIUIIOM JIFOJbMU B Ka4€CTBE MO0~
6noi nnpopmanuu 3anpemaercs (15, ¢.150).0Onnako 3TH 1Ba npeaesna 4acTo
HEBO3MOYKHO OTJEJIUTh, TaK K€ HEBO3MOXKHO OTPHIIaTh, YTO OHH NpeBpalia-
IOTCS B OTHOIIECHHUS, MEHSIOUIUECS OT JINLA K JIHILY.

JlanbHelilee TEXHOJOTUYECKOE pa3BUTHE elle OoJjiee YCIOXKHSAET ATH
OTHOILIEHUS M WX 3allUTa CTAaHOBUTCS Ooiyiee ys3BUMOM. [Iy1si BXOXKIeHUs co-
OBITHS B COCTAB MOHSATHS YAaCTHOM JKU3HU U MOJIB30BAaHUS 3aIUTON JAHHOTO
IpaBa Kaxa0e COObITHE JIOJKHO PacLEHUBATHCS B OTIAEIbHOCTHU; PE3ybTaT
JIOJKEH JIOCTUTaThCsl ¢ YYETOM KU3HU, MPOPECCUU U COLUATBHOIO MOJIOXKE-
HUS JUIa, IPeAesioB BMEIIaTeabcTBa U 0COOEHHOCTEN coObITHS. Bhipaxasch
B Oosiee mpocToit hopme, pa3neneHue JUIOM CBEACHHUI O CBOCH KU3HU, MPO-
beccun, 1eSTEIBHOCTH CO CBOMMU OJIM3KUMU BOBCE HE JOJKHO PaCclieHUBATh-
Csl KaK OTKPBITOCTh JIaHHBIX U COIVIaCH€ Ha UX Nepefady MHBIM JIUIaM, uX
ucnoiap3oBanue. Mnu xots v nuuo sBiaseTcs MyOJUYHBIM MOJUTUKOM, Jesi-
TEJEM KYJIBTYPhl, CIOPTCMEHOM, OTKPBITBIM JJII BCEX JOJKHA OBITH TOJBKO
ero npodeccruoHabHas 1€ATEIbHOCTD, a YaCTHAs KU3Hb BCEr/a J0JKHA OC-
TaBaThCsl HEIIPUKOCHOBEHHON. B IIPOTHBHOM cCilyyae 3TO JOJKHO PacleHU-
BaThCs KaK MPOTUBOIIPaBHas AeITeabHOCTH(8, 153)

B cocenneit Typuum B cymeOHOM Tporiecce, pacCMOTPEBIIIEM BBITUIATY
MOpaJbHOW KOMIIEHCAIIMHU 32 PaclpoCTpaHEHHE pa3roBOpa KEHATOro apTuc-
Ta CO CBOEH BO3IMIOOJICHHOW B PE3yabTaTe CKPBITOM 3amucH €ro TenedoH-
HBIX Pa3roBOPOB CYJ/ BbIHEC clieayloliee pelienue: « BBuay Hanmuuus TaiHb
Pa3roBOpOB JBYX JIMII, CBA3aHHBIX C MX YACTHOW YKU3HBIO, MPOCIYIINBAHNE
TeneOHOB JIUIAa U PACTIPOCTPAHEHUE 3alCel MPOCTYIIEHHBIX TEIePOHHBIX
Pa3roBOpOB MPOTUBOPEUUT OXPaHE YACTHOM >KU3HU U SBJISETCS HapylIEHUEM
[IETTIOCTHOCTH YaCTHOM JKM3HU JIUIA, COXpAaHEHUE TalHBI KOTOPOM HEOOXO-
numo. Ecnu naxke yenoBek sBISETCS U3BECTHBIM B OOIECTBE JIMIIOM, TaliHA
YaCTHOM KU3HH HE MOXET OBITh pacKpbiTa HU B Kakoil opme. TenedoHHbIC
Pa3roBOpbI HUKAKOTO JIMIIA HE MOTYT IPOCITYLINBaThCs 0€3 BCTYNMBILETO B 3a-
KOHHYIO CHJTy TTOCTaHOBJIeHUs cyaa» (8, ¢.160).IlomoOHbIe BMemIaTeIbcTBa B
CKPBITYIO )KM3HEHHYIO CpE/ly 4acTO MOTYT HOCUTh XapakTep BMellaTeabCTBa
B Pa3roBOpbI O CEMEWHON M YaCTHOW YKU3HH, YECTh U JOCTOMHCTBO.

3anuck, pUKCAIMs U paclipoCTpaHEHHE N300paKEHHsI U pa3rOBOPOB JIMIIA
IIyTeM TalHOTO, HECAHKIIMOHUPOBAHHOTO IPOHUKHOBEHHS B €T0 YaCTHYIO Ce-
MENHYIO Cpealy MOKET IPUBECTU K BMEIIATENIbCTBY B YaCTHYIO kM3Hb. [lepe-
MMCKA U Pa3rOBOPHI SBJSSCH BBHIPAKEHUEM JIMIIOM CBOMX YYBCTB M MBICIEH
IIyTEM HCIIOJIb30BAaHUS PA3INYHBIX CJIOB M OTPAXKEHUEM 3TUX YYBCTB ITOCPEI-
CTBOM T0JI0OCa MOXKET BBUIMTHCS B NMPOU3BEACHUE (HANPUMEpP, NMPU3HAHUE B
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J00BU CTUXaMH), OTCYTCTBHE 3aLUThI CO CTOPOHBI AaBTOPCKUX MPaB BXOJIUT B
COCTaBHYIO 4acTh MOJI0OHOM JTMYHOM HEMPUKOCHOBEHHOCTH M MOJIb3YETCs €€
3aIUTOM.

TexHuueckue JaHHBIE O PETUCTPALMH, TOKYMEHTAX, CUETaX, JAESTEIbHO-
CTH U yNPABICHUU MPEINPUITHEM B CBA3H C BHYTPEHHUMHU JIeJIaMU MPEANpH-
HUMaTeNsl, KOMMEpCaHTa, NmpodeccuoHana, TaKhe OCOOCHHOCTH, KakK Ipo-
M3BOJICTBEHHOE TOJ0KEHUE U B3aMMOOTHOIIEHHUS C KJIMEHTaMH COCTaBJISIOT
ero npoQeccuoHaIbHYI0 U KOMMEPUECKYIO TalHYy.

N3ydeHne KoMMeEpYEeCKUX U MPO(EeCCHOHANbHBIX JaHHBIX HE SIBISETCS
npoTtuBonpaBHbIM. Haripumep:nonydyenne 0aHKaMu WM KPEeIUTHBIMU Opra-
HU3aUUAMUA UHQOPMALIUK O JIEATENbHOCTU MPEANPUHUMATENEH, JKEIaroImnuX
MOJTyYUTh KPEAUT, IPUOOPETEHNE CBECHHUM 00 X (MHAHCOBOM MOJIOKEHHUH,
IJIaTeKOCIOCOOHOCTH, YPOBHE JOXOJOB JUIsl BBIAAYM UM KpEIuTa COOTBET-
cTByeT TpeboBaHusM mpasa (19, c. 227)

Nzyuenue u ¢ukcanus IesTENbHOCTH, CBI3aHHON C CEMEMHOMN KU3HBIO
TPETHUMHU JIUL[AMHU SIBIIIETCS IPOTUBOINPABHBIM. PacripocTpaHeHue TaliHbI ce-
MEWHOM JKM3HU B CIOBECHOMW, MUCHMEHHON (POopMe M MOCPEICTBOM MPECCHI
IIPOTUBO3aKOHHO, TaK € MCIOJIb30BAHUE CBEJICHUI, paCKpPBIBAIOIINX CEMEH-
HbIE TallHBI B JI0KA3aTEJIbCTBAX, IPE/ICTABISIEMbIX TPABO3AIIUTHUKOM CO3/1a€T
IOPUAMYECKYIO OTBETCTBEHHOCTb.

HenpukocHOBEHHOCTD JKUITUINA, IPOHUKHOBEHUE B )KHUIIUIIE BOTIPEKHU JKe-
JIAHUIO JIMIIA, OCYILIECTBICHUE 00bICKA, U3BATHE UMEIOIIUXCS TaM MPEAMETOB
CBSI3aHbI C HEITPUKOCHOBEHHOCTHIO MO BBICIEKUBAHUIO U (poTOrpadupoBaHUIO
muna 6e3 ero paspenieHus. Jlumo, sBisitomieecs BiaaeableM Kuumia oona-
JlaeT cBOOO/ION perylIrpoOBaHUs CBOEH JKM3HU B KemaeMou (hopMe U 3aluThI
OT BMEIIATEIHCTBA MHBIX JIUI] B HEXKEIaTeIbHOH hopme. B aTom cmbicie ipo-
HUKHOBEHHUE JIPYTUX JIUI] B KWIHUIIE B LENAX MOJYyYEHHUS! CBEJIEHUH O CBO-
OO/IHOM NIeATENbHOCTH JIMIA BHYTPH KWIMILA U €€ MPOCIyIINBAHNE, 3aIUCh
rojioca U M300pa)keHUs, TalHOE BBICIE)KUBAHUE, OCYLIECTBICHHE OObICKA U
U3BSATHUE NTPEIMETOB KUINIIA SBIISIOTCS MOBEIEHUEM, HAPYIIAIOIINUM JINYHYIO
HenpukocHoBeHHOCTh.Ctathst 33 Konctutyuuun AP HazweiBaercs «IIpaBo Ha
HEMPUKOCHOBEHHOCTH uiuia». B ct. 33.2 ykazano, uyto «HukTo He BOpase
MIPOHUKATh B >KUJIUIIE TPOTHUB BOJIM MPOKUBAIOLIUNX B HEM JIUI, HHAU€ KakK B
CIIy4asiX, yCTAHOBJIEHHBIX 3aKOHOM, UJIM HA OCHOBAHUHU CY€0HOTO PEILICHUs»
(1,c.24).

OpnuM u3 HanOoJee BaKHBIX M HYXKIAIOMIMXCS B 3alIUTE CPEICTB YacT-
HOM JKW3HHU SIBJIIETCS MOJTy4YE€HUE CBEACHUN U oOecriedeHre KoHPUACHIINAIb-
HocTH. [IpoTHBONpaBHOE pacKpbITHE JaHHBIX, U3JI0KEHHBIX JIMIIOM B ITUCHME,
UX NEpEeXBaT C LENbI0 N3yUYEHHUsl HAIMCAHHOTO, YHUUTOXKEHHUE, parpoCcTpaHe-
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Hue 0e3 ero BejoMa U KellaHUs MPU3HAIOTCS MPOTUBONPABHBIM JiessHueM. K
CBE/ICHUSM, MEPEIaBAEMbIM Yepe3 MUChMO HapsiAy C TPAIULMOHHBIMH MUCH-
MaMHu, OTIIPABIISIEMbIMU [TOYTOU, TAK)KE OTHOCSITCSI CBEACHHUS, TIEpEaaBacMble
MMOCPEAICTBOM TAaKWUX CPENICTB, KaK AJIEKTPOHHOE coobiieHue, (akc, Tene-
rpad. [IpocnymuBanue TeneOHHBIX Pa3roBOPOB JHIAa 0€3 BCTYNMHBIIETO B
3aKOHHYIO CHJIy ITOCTAHOBJIEHUS CyJa, COOp NaHHBIX B LIEJSAX MPUOOpETEHUS
JI0Ka3aTeIbCTB U UHBIX LEJSAX SABJSASACH aOCOIIOTHO MPOTUBONPABHBIM U MPU-
3HAETCS] BMEIIATEIbCTBOM B YAaCTHYIO JKHM3Hb. [1aBa 23 YronosHo-IIponeccy-
anbHoro Konexca AP naspiBaercsa «OxpaHa KOHPUAESHIINATLHOCTH BO BPEMS
YTOJIOBHOTO CYIONPOM3BOJCTBA», 3Ta INlaBa B LIEJIOM 3aTparuBaeT BOMPOCHI
OXpaHbl KOH(UICHIINAIBHOCTH CBEACHUN, COCTABIISIIOIINX JIUYHYIO U CeMel-
HYIO TallHy, TOCYJapCTBEHHOW M KOMMEPUYECKOW TalHBI B XOZE YIOJIOBHOIO
cynomnpou3BozactBa B menoM. Cratest 199 VIIK nHaszwiBaeTcs «Oxpana jmd-
HOUW U CEMENMHOM TailHbI». B 1. 3 1aHHO CTaThU yKa3aHO, YTO €CJIM OPTraHOM,
OCYUIECTBJISIOIINM YTOJIOBHBIN MPOIIECC, [0 COOTBETCTBYIOIIEMY MOCTaHOB-
JICHUIO Cy/la KaKOMY-JINOO JIUIY MPENIOkKEHO COOOIUTh WM MPEI0CTABUTh
CBE/ICHHUS, OTHOCSIIUECS K €ro JIMYHOW >KU3HH, 3TO JIUIO0 UMEET IPaBo ObITH
YBEPEHHBIM B HEOOXOIUMOCTH COOMpaHUs TAKMX CBEIECHUMN MO BO30YKIEHHO-
My YTOJIOBHOMY JI€JTy, @ B IPOTUBHOM CIlyyae 0TKa3aTbcs OT UX Aa4yu. Tpedys
OT JIMIIa COOOUIEHUSI I MIPEOCTABICHUS CBEJICHUM, OTHOCAIIUXCS K JKU3HU
CaMoro ATOro JIMIA WK IPYTOro JIMIA, CO CChbUIKON Ha HE0OXOAMMOCTb 3TOTO,
OpraH, OCYyIIECTBISIOLIUI YTOJOBHBIN MPOIIECC, JOJKEH BHECTH B MPOTOKOI
JI0TIpOca WJIM MHOTO CJEICTBEHHOTO JIEHCTBUS MOITBEPKIAIOLINE 3alIUCH O
HEOOXOAMMOCTH TOTYUYEHHUs TaKuX CBeleHui. Jloka3zaTenbCcTBa, paCKphIBaIO-
1€ JTUYHbIE UM CEMEIHbIE TallHbl, TOJKHBI UCCIIE0BATHCS B 3aKPHITOM CY-
neOHOM 3aceaHuu. Yiiep0, NIpUYMHEHHbINH KaKOMY-JIN0O JIUIy HapyIIEHUEM
HEMPUKOCHOBEHHOCTH JIMYHOW KM3HH, pa3MIalleHuEeM JIMYHOW WIIM CeMEH-
HOMW TalHbI, MOJUIEKUT BO3MEILICHUIO B TIOPSIAKE, MPETYCMOTPEHHOM 3aKOHO-
narenbcTBOM AsepOaiimkanckoi PecnyOnuku. Kak BuaHO M3 comeprxaHus
CTaThH, KOHPHUICHIINATLHOCTh CBEICHUM, OTHOCSIINXCS K YaCTHOW M CEMeN-
HOM JKM3HU B MOJTHOW Mepe 3alllMIIaeTcsl MPaBOOXPAHUTEIbHBIMU OpraHaMu
rocynapcTsa (3,c¢.235)

NudopmannonHas TeXHOJIOTHS M JINYHOCTHbIE IPaBa.

1. Ilonsarue u cdepa oxBara HHGOPMALMOHHON TEXHOJIOTUH.

CnoBo TeNeKOMMYHHUKAIIHS BOZHUKIIO TOCPEACTBOM J00aBIECHUS K CIIOBY
“communication” (cBsI3b) IpedUKca «TeJIe» U 03HAYACT «IICKTPOHHAS CBA3bY.
[Ton aneKTpOHHBIM MOHUMAETCS Tiepeada, OTIPABIECHUE U MTOTyUYEHUE JTH00BIX
3HAKOB, CUMBOJIOB, TOJIOCOB, U300paXeHUI U JTaHHBIX 0€3 MPOBO/IOB, Yepe3
ONTUYECKYIO, IEKTPUUYECKYIO, DTIEKTPOXUMHUYECKYIO WA HHYIO CUCTEMY.
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Mpb1 He ommOeMcsi, €CITH UCXOASl U3 3aKOHOJATCIILHOTO TOHATHS OylaeM
YTBEPKIATh, UYTO HE3aBUCUMO OT MecTa U (hOpMbI BOSHHKHOBEHHUS, Pa3padoT-
KM WM XPAHCHUS TEMBI TEJICKOMMYHUKAIMOHHON JICITEILHOCTH, PEYb HJICT
0 JOCTIDKEHUH TepPeIavr, OTIIPABICHUS U TIOTYUYCHUS BXOSIINX, CIIOCOOHBIX
MIPEBPATUTHCS B JIIO0OI BHJ TOJIOCA, 3HAKA, CHMBOJA, M300paXKEHUSI WHBIX
AIIEKTPOHHBIX CUTHAJIOB. [10 MHEHHIO TypEIIKOTO aBTOpa DKHUKH, JIJIs paclie-
HUBaHUS (PYHKIIMOHUPOBAHKS KAKOTO-THOO JaHHOTO B KAY€CTBE TCIICKOMMY-
HUKAIMK Ba)KHBI XapaKTep JAHHOTO U 0COOCHHOCTh CUCTEMBI Iepenaun. J{an-
HBIC JIOJDKHBI OBITh JAHHBIMH, TIepefada KOTOPBIX BO3MOXKHA TIOCPEICTBOM
3HAKOB, TOJIOCOB, CUMBOJIOB, U300paKeHUH, AIEKTPOHHBIX, 3JICKTPOMArHUT-
HBIX cUTrHaI0B. KpoMe Toro, mo1o0HbIe JaHHBIC JTOJDKHBI TIepeIaBaThes 4epes
POBOJIa, OECIPOBOAHYIO, ONTHUECKYIO, ICKTPOHHYIO, JJIEKTPOMArHUTHYIO,
AIIEKTPOXUMHUYCCKYIO, ITEKTPOMEXaHHUECKYIO WIIM HHYIO CUCTEMY TIepe/Iadun.
Hcxonst w3 MOHATUS TEICKOMMYHHKAIIMHA U YKa3aHHBIX 0COOCHHOCTEH YCIyT
ClelyeT MpUHUMATh, 4TO TenedoH, Tenerpad, gakc, kabeapHOE TEICBU3HOH-
HOC BeIlaHUE, paJMOBEIIaHIe U WHTEPHET BXOIAT B c(hepy oxBara IMOHSATHS
TenekoMMyHuKaruu(9, s.117).

Cdepa TerekoOMMYHHKALHMN W MPOOJIeMa HEMPUKOCHOBEHHOCTH JIHY-
HOCTHBIX MPaB

Ceroanst B AszepOaiiykaHe CTPEMUTEIbHO BHEAPAIOTCS MH(OpPMALMOH-
HBIC TEXHOJIOTUH M TPEJOCTABIIEMbIC UMH BO3MOXKHOCTH. CTpEeMUTEIIEHOE
paclpoCTpaHCHNUE IIOJIb30BAHUS HHTEPHETOM HADISJIHO JOKa3bIBACT, YTO
A3zepOaiiKaH CIEIUT 3a IMyJIbCOM COBPEMEHHOM 310XHu. MHOTHE JIOAH TOJh-
3YIOTCSl MHTEPHETOM JIJISI UCCIICIOBAHMA, HATAXKUBAHUS OTHOIICHUN, YIaCTHs
B COIMAJILHBIX MPOCKTAX, yU4aCTHS B SKOHOMUYCCKOH JIeATETHHOCTH WIH TIPO-
CTO J1J1s1 pa3BiiedyeHus. Peko MOXKHO HAlTH CTy/€HTa, Y KOTOPOTO Obl HE ObLia
cTpanuia B ¢ercOyke. s nuna Hanudue MOOMIBHOTO TenedoHa SIBISICTCS
BaXXHBIM yCIIOBHEM, 2 €0 OTCYTCTBHE PACIICHUBACTCS OKPYKCHHEM C YIUB-
JICHUEM. DJICKTPOHHASI TI0YTa CTaB 0ojiee MPEANOYTHTEIHLHON 110 CPAaBHESHUIO
C TPaJULIMOHHOMN MOYTOW, OCTAaBWJIA €€ JaJeKo Mo3aau. PaaroBOIHbBI cTanu
HEOTHEMJIEMOW YACThIO HAIIEH )KU3HMU.

B AzepOaiimkane cieasT 3a pa3BUTHEM TEXHOJOTHA, HOBBIE TEXHOJIOTH-
YEeCKHE CPEJICTBA B CKOPOM BPEMEHU CTAHOBSATCS JOCTOSTHHEM JIFONICH, OTHAKO
ATO Pa3BHUTHE TAKXKE HECET ¢ coOoi Oompiue mpobimembl. Hanbonee cepnes-
HOW TIpoOJIEeMON SBISETCS BOMPOC O€30MacHOCTH JIaHHBIX, PACIpPOCTpa-
HSEMBIX Yepe3 COIHAIbHBIC CeTH. MBI 4acTO HE 3ayMBIBACHCS, UTO JCTUMCS
[TyOOKO JIMYHOCTHBIMU JaHHBIMU. Hampumep, THYHBIC CBEICHUS, BBOJIUMEBIC
HAaMHU B COIMAJBHYIO ceTh (DeiicOyK MOTYT MpPHUPaBHUBATHCS K CBEICHUSM,
PHOOpPETaEMbIM TIPABOOXPAHUTEIIBHBIMU OPTaHAMH B PE3YJIBTATe TIATEIh-
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Horo noucka. B ¢eiicOyke n TBUTTEpE JIOAU JEIATCS MPAKTUUECKU KaxXI10i
CBOEHM MUHYTOH, MECTAMU CBOETO HAXOXKICHUS U JIIOJbMHU, C KOTOPBIMU OHH
BCTpeyaroTcs. A 3To Oosblie Bcero odserdaer paboTy mpaBOOXpaHUTEIbHBIX
opranoB. [Ipu 3ToM GuKCUpPYIOTCS MPENIOKEHUS, aJPECOBAHHbBIE HAM IS
Jy4IIero 00CIIy>)KUBaHUsA», o0ecredeHns 0€30MaCHOCTH B TOCY/IapCTBEHHON
U 4acTHOM cdepe, cBeleHUs B LENSIX NPEJOTBpAIleHUs] IPECTYITHOCTH, CBe-
JICHUSI O COCTOSIHUM HAIIETO 3/I0POBbs JUIsl YCTAaHOBIIEHUS! TOYHOTO JHarHo3a,
BbIOpaHHbIE HAMH TOBaphl IOCPEACTBOM KapT KYIUIM-IIPOAAXKHU, JaHHBIE Clie-
KEHMSI 32 yacaMH HAILEero MoceuieHusi Mecta paboThl, CIIOPTUBHBIX KITyOOB,
WJIM TIPOTYJIOK M HalllM OMOMETPUYECKUE TaHHbIE JIsl YCTAHOBIICHUS HAINYUS
pazpenienus Ha Bxoa. HauOosnee 3a1aBaeMbIM BOIIPOCOM B CBSI3U C 3TUM SIB-
JSeTCS: THe, KeM, XpaHATCs, B KaKUX LEISIX Ha KaKue CPOKU HMCIIOJIb3YIOTCS,
KaKHhe CTaJuM MPOXOIAT U KOMY BbIIAIOTCS 3TH JIaHHBIE, COOMpPAaeMbIe rocy-
JApCTBOM U YaCTHBIM CEKTOPOM pa3iIMYHBIMH, BCe Oojiee pa3BUBAIOIIUMHUCH,
panpocTpaHsomuMucs cpeactaMu. OTBET Ha 3TOT BOIPOC 3aKIHOUAETCS HE
TOJIKO B CTEMEHHM OOeCHeueHus] TallHbl YaCTHOW JKU3HHU, ABISIOLIEHCS KOH-
CTUTYLIHOHHBIM IIPABOM, a B YPOBHE 3aLLUThI «JIMYHOI CBOOOBI», SBIISIONIEH-
Csl HEOTHEMJIEMOM YacThIO YEJI0BEYECKOT0 J0CTOMHCTBA. [locTosiHHOE BBICTE-
KUBaHUE CUMTAETCS MEPBEHILINM NPENATCTBUEM Ha ITyTH Pa3BUTHSI YEJIOBEKA.
VIMeHHHO B IEMOKpaTHUECKUX TOCYIapCTBaX 3alUTa MEPCOHATbHBIX JaHHBIX
Ha MPaBOBOM IJIOCKOCTU TAKXKE SIBISETCS I1aroM, MPEIIpUHATHIM rocyaap-
CTBOM JIJIsl PEILICHUs] yKa3aHHOU MPOOIEMBI.

Ocy1iecTBieHHe MEPBOro MPABOBOIO PENIAMEHTHUPOBAHUS IO JIAHHOM
teme B 1970-e rr. B 3anmagHoit EBpone He sBisieTCs CIy4allHOCTBIO HU T10
BPEMEHH, HM N0 MecTy peannsanuu. 1970-e IT. ABIAIOTCS BpEMEHEM pOCTa
WCIIOJIb30BaHUSI KOMITHIOTEPOB M 0a3 JaHHBIX OCOOCHHO CO CTOPOHBI TOCY-
napcTB A o0paboTKu cBeneHuil o rpaxkaaHax. CylecTByeT roOpbKHi OMbIT
OTIaCHOCTEH, K KOTOPBIM MOTYT IPUBECTH Oe3rpaHu4Has (PUKCaLUs U KOOPIU-
HaIUs MEPCOHANIBHBIX JaHHBIX B HEJJABHEM IPOIILJIOM T'OCYIapCcTB 3anaaHoi
EBpomnsl Bo maBe ¢ ['epmanueit. Hu Torna, Hu ceiuac 3aMeyIeHUE TEXHOJIO-
THYECKOT0 Pa3BUTHS, MPENOTBPALCHUE PACIPOCTPAHEHUS IOJIE3HBIX CBEJIE-
HUN He ObUIM MPU3HAHBI IIyTEM BbIX0/a. DTH L€ JTOJIKHBI 00€CIIeUnBaTHCS
YIIOJIHOMOYEHHBIMU JIUIIAMH, OTBETCTBEHHBIMHU CTpyKTypamu (20, c.65, 17,
c.447). BaxxHo nmpu3HaHUE COXpAHEHUS CB3M JIMIA C MPUHAJICKAIIUMHI €My
CBE/ICHUSMHU, BbIPaXasiCh IIUTATON U3 U3BECTHOTO MOoCcTaHOBIeHUS KOoHCTHTY-
uuonHoro Cyna I'epmanuu, npunsitoro B 1983 roay, npusHaHue «IpaBa Ha
onpenenenue Oymymero nadopmammmy» (Informationelle Selbstbestimmung).

Crnienst 3a mpaBOBBIMH TEKCTAMHU, PA3BUBAEMBIMU B ATHX 1esIx ¢ 1970-x T
710 CETOJHSIIHETO JHS HEOOXOAMMO OTMETHUTbh, YTO HOBBIE TEXHOJIOTUUYECKUE
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cpencTBa 00ycaBiIMBaeT BHECEHNE U3MEHEHH U B YKa3aHHBIE IOPUANYECKHE
TekcThl. OcnapuBaHue NEPeCMOTpa yKa3aHHBIX HOpM B pamkax EC B nmocnen-
Hee BpeMsl IEMOHCTPUPYET, YTO ITOT MEPHOJ ellie He 3akoHumics (21, ¢.647)

EBponeiickas KonBeHus 0 3a11UTe MPaB YeJ10BeKa 1 OCHOBHBIX CBO-
001 KaK cpelCTBO odecrnevyeHUs] MPaBa HA HENPHMKOCHOBEHHOCTDH MepPCo-
HAJIHBIX NIPaB

OpHy U3 OCHOBHBIX pOJIEH, MOXKAITYH IIaBHYIO POJIb B IPAaBOBOM PETYJIH-
POBAHUU HENMPUKOCHOBEHHOCTU NEPCOHAIBHBIX MpaB uUrpaer EBponeiickas
KonBeHuus o 3amure mpaB 4eloBeKa M OCHOBHBIX CBOOOJ M SBISIOLIUIICS
CPEICTBOM OOEcCIHeueHus peaau3aluu yKa3aHHONW KoHBeHUuu EBpomnelickuii
Cyn no IlpaBam Yenoseka. EBponeiickuii Cyn mo IIpaBam Uenoseka paciie-
HUI OOJIBIIYIO YacTh (PyHAAMEHTAJbHBIX MPHUHIIUIIOB 3alllUThl MEPCOHAIb-
HBIX JaHHBIX B cepe oxpara cT. § KouBenuuu. ECITYH ocobeHHO ¢ cepeinHbl
1980-x rr. 3amuTy MEPCOHANBHBIX AHHBIX B PACTyIIEH mponopuuu obdecre-
yuBaeT nonokeHnssMu Konsenruu. CormacHo Cymy, mpaBo Ha ONpeAesICHHe
Oyayliero nepcoHaJbHbIX JaHHBIX BXOAUT B cdepy oxBata cT. 8./Tupep npo-
tuB BenmukoOpuranuu, 5856/72, 1978 31 his/. Cyn takxke nan OlEHKY y4eTy
COLIMAJIbHBIX M3MEHEHUI NpU BBINOJHEHUHM CBOUX oOsi3aHHOCTEH /[[»occu
npotuB BenukoOpurtanuu, 10843/84, 1990, 35 his/

Kak Buano 13 paznuuneix noctasosnenuii ECITY, ocHoBHas Liesb 3aKiiio-
YaeTcsl B IEHCTBEHHOW U BBITOJJHOM 3aIUTE MPaB, a HE B UX MU(PUYECKOM UITU
TEOPETUYECKOM OTCTAMBAHUU. DTO JOJDKHO CTaTh MPABHIIOM, MOAJIEKAIIUM
coOofeHuto He Toako co cropoHsl ECITY, a co cTOpOHBI Bcex TOCy1apCTB.

Crnenyer Takke OTMETHTb, YTO OY€Hb TPYAHO JIaTh MOHSATHE OCOOEHHO
«YaCTHOM KU3HW».OTa TPYAHOCTb CBSI3aHA C HEOIPENEICHHOCThIO TPaHMII
4acTHOM cdephl U rocynapcTBa. A 3TO B KOHEYHOM HTOTe TpeOyeT WHIVBH-
JIyaJlbHOTO TOoAXoAa K Kaxkaomy ciydaro. Ilpu paccMoTpeHuM pa3ivyuHbIX
OpPraHoOB CyJ/la BBISICHSIETCS, YTO YacTHAs JKU3Hb HE JOJDKHA OrPAaHUYMBATHCS
MHTUMHOU cepoil auila, a TakKe BKJIIOYaTh €ro OTHOIIEHUS C APYTUMHU.
JlaHHbIi MOIXON N1aj 3HAYUTEIbHBIE MOCIEICTBUS C TOUKH 3PEHHS 3aLUThI
MEPCOHABHBIX JaHHBIX: JIUIO U B Cllydae MPOCIyLIMBaHUs €ro paboyero uiu
JIoMalIHero TenedoHa, U B Cilydae 3allUCH €ro JeATENIbHOCTH B YaCTHOM U
roCyIapCTBEHHOM CEKTope 0e3 CBOEro Beaoma JUlsl 3alUThl MOXKET 00paTUuTh-
¢ Juis 3amuThl 1o cT. 8 EBponeiickoii KOHBEHIIMM O 3aniuTe NpaB 4esioBe-
Ka U OCHOBHBIX cB000J. Cyn mpuaepXuBaeTcs OJMHAKOBOIO MOJX0Ja K Ha-
PYLICHUIO UHAMBHUAYAJIbHBIX MPaB MyTEM HCIOJb30BAaHUU M TPATUIIMOHHBIX
CPE/ACTB, U HOBBIX TEXHOJOTHI. B 3TOM CMBICIIE CIIEKEHHUE 3a 3IIEKTPOHHOU
MOYTOM JTUIa, NOJyYyeHHe, epeiada U UCII0JIb30BaHUE €€ TaHHBIX TaKkxke Gop-
MUPYIOT cocTaB cT.8 (24, c.117).

17

«OdLO9ITIIDAD 109 VdID I'VHIAX UAMHITOd VHXIIN



MIZKHAPOJHUU XKYPHAJI «IIPABOICYCIIJIBbCTBO»

Anues A.U., U6parumosa A.H., Pzacsa ["A.

ECIIY cBoe nepBoe BakHOE NOCTAHOBJIEHHE 0 JAaHHOW MpoOiiemMe BbI-
Hecto B Aene Knace u apyrue nporus I'epmannn. Tak, Cyl mepeduciInI Bax-
HBIE JIEMEHTHI, MOJNaAa0IIKe B c(hepy OXBaTa «4aCTHOM KM3HU»: cOOp U
apXUBUPOBAaHUE MEPCOHATIBHBIX JAHHBIX MHIWBHUJIOB CO CTOPOHBI O(pUIINAIIb-
HBIX cTpYKTYp (Amann npotus LlIBeitapuu, b.n 27798/95, 2000;Porapy npo-
tuB Pymbiauu, 28341\95, 2001), npocnymuBanue TelepOHHBIX Pa3roBOpOB
(Manone mpotuB BemukoOopuranuu 8691\79, 1984; IL.I. u X.X.b. npotus
Benmuxoopuranuu 44787\98, 2001), ucnonp3oBaHne COOpaHHBIX TAHHBIX JJIS
npyrux ueneit (Jlunpep nporus Ulseitnapun, 9248\81, 1987), taiina nan-
HBIX O COCTOSTHUH 3710poBbst (3. mpotuB @unmanauu 22009\93, 1997; M.C.
npotuB IIBerum 20837\92, 1997), 3anuck oTneyarkoB najbleB U (HoTorpa-
¢uii co croponsl [10O (Mroppeit npotus Benukooputanuu 14310\88, 1994)
npuodpereHue nepcoHaabHbIX JaHHBIX (['ackuH mpotuB BenunkoObputanum
10454\83, 1989), xpaHneHue MepCOHATBHBIX JAHHBIX OOJBIIE MOJIOKEHHOTO
cpoka (C. u Mapnep npotus BenukoOpuranuu 30562\04, 30566\04, 2008)

[Ipenensl npaBa Ha yBaXXE€HHUE YACTHOW U CEMEWHOW KU3HU, PETYIUpPYyE-
Mo cT. 8 EBponelickoli KOHBEHIIMY O 3aIUTE MPaB YEJIOBEKA U OCHOBHBIX
cBO0O/]T 3aKpEIUICHBI BO BTOPOM IYHKTE JaHHOM CTaThU. DTOT IMyHKT yCTaHaB-
JIUBAET Mpeesbl cyeOHOr0 BMEIIaTeNIbCTBA B CiIy4asX HapyLIeHHs TpeOoBa-
HUH MOJI0KEeHUsI 00 yBaXKEHUU YacTHOMU »KM3HU.COIacHO yKa3aHHOMY ITyHK-
Ty, BMEIIATEIbCTBO B YACTHYIO KHU3HB JIOIYCKAETCS B ONPEIEICHHON CTENEHN
JUIIb B CIIyYasiX, KOrJa Takoe BMELIATEIbCTBO MPEIyCMOTPEHO 3aKOHOM U
HEOOXOIMMO B IEMOKpaTHIECKOM o01IecTBe. (25, s.372)

Kongennusa CE «O 3amurte GU3HUECKUX JIUIl TPH aBTOMATH3WPOBAHHOM
00paboTKe MepCcOHATBHBIX JAaHHBIX», MoanucanHas 28 suBaps 1981 1. B ro-
pone CrpacOypre Oblna patudunupoBaHa AsepbOaiimkanckoi Pecmybmukoit
30 centsa06ps 2009 . ¢ COOTBETCTBYIOIIMMH OTOBOPKAMH, YTO B KOHEYHOM
utore obycinoBuiio npunatue 11 mas 2010 r. 3akona AP «O mepcoHanbHBIX
OaHHBIX» (27).

TeeKOMMYHUKAIMOHHBIN CEKTOP M HapyLIeHHe JUYHOCTHBIX MPaB

C mpuyMHOXXEHHEM K POCTY CPEICTB CBSI3U M MX HCIOJIb30BAaHUS TaKUX
(bakTOpOB, KaK TEXHOJOTUYECKOE Pa3BUTHE M PANIPOCTPAHEHHUE HCIIOIb30Ba-
HUS KOMITBIOTEPOB MPOTPECC B TEICKOMMYHUKAIIMOHHOH c(epe nmpuodperaet
emte Oonbiee 3HaueHue. I103ToMy Npu UCIONIb30BaHUU UHPOPMALIMOHHBIX U
KOMMYHHKAITMOHHBIX TEXHOJIOTHI B 00Jiee IEMCTBEHHOW M PacIpOCTPaHCH-
HOU Qopme B 6a3e ceKxTopa M CTpaHbl HAPSAAY C SIKOHOMHUUECKUMH U IJ100asb-
HBIMH JTOXO/IaMU JIMYHOCTHBIE TIpaBa HYKIAIOTCS B YCUJICHHOM 3allIUTE.

CBs13b Hapsily ¢ 00ecrieueHuEM COLMaIbHON, KyJIbTYPHOM U MHTEJIEKTY-
aJbHOM KOMMYHUKAIIMU, TECHO CBsI3aHA C MEPCOHAJIbHBIMU JTAHHBIMU JIUIIA,
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€ro 4acTHOM KM3HBIO U cBOOOJ0M oOMeHa nHpopmarueit. [1o aToit npudnne
BE€3JI€, [JIE CYLIECTBYET CBSI3b, HEM30EKHO peub UJIET O JMUYHOCTHBIX MpaBax.
Cnyuau HapyIIeHUs JINYHOCTHBIX MPaB B TEJIEKOMMYHUKALIMOHHON cepe Mo-
I'YT COBEpLIAThCS U B OTKPBITON, U B CKPBITOM opme TpeTbuMu Junamu.B
CTaTbe CIy4au HapyILIeHHs YACTHOM >KM3HH UCCIIEI0BaHbI C 3TUX JIBYX aclek-
ToB (7, c. 256).

1. TesekOMMYHMKAIIMOHHBIH CEKTOP M NMEPCOHAIbHbIE JAHHbIE.

[lepconanbHble TaHHBIE ABISAACH YACTHIO YCIYT B TEIEKOMMYHHUKALIMOH-
HOM CEKTOpe, MpHoOpeTaroT euie Oospliee 3HaueHue. Tema 3auuTsl nepco-
HaJbHBIX JaHHBIX BHEpBble ObuTa paccMorpeHa B 1980 roay, B urore Obln
MIPUHSTHI CIEAYIOLIUE PYKOBOJSIINE IPUHIIHUIIbI:

*  OrpaHn4eHHOCTh U 00YCJIOBIEHHOCTh NMPUHIMIAMH cOOpa U UCIIOJb-
30BaHUS NEPCOHANIbHBIX JaHHBIX

* [lpuHuun kauecTsa B NEPCOHAIBHBIX JaHHBIX

* IlpuHuun onpeneneHHOCTH Leau pu cOOpe U UCIIOIBb30BaHUH I1EPCO-
HaJIbHBIX TAHHBIX

* Ilpunuun nenecooOpazHOro NCHOIb30BAHUS

e [lpuHuun npuHATHS HEOOXOAUMBIX MEp JJIS 3alUThl MEPCOHATBHBIX
JTAHHBIX

* IlpuHUUI OTKPBITOCTH

* [lpuHUUMI NepCOHAIBHOIO y4acTHs B IEPCOHATIBHBIX TAHHBIX

* Ilpunuun o0sS3aTeIbCTBEHHOCTH

be3 mpaBoBOro perynmpoBaHusi CMbIC/IA NEPCOHAIBHBIX JaHHBIX, OCHO-
BaHUM MX 3alUThI, IPUHIUIIOB, 00ECIIEUYNBAIOLINX TaKyIO 3aIUTY U UCKIIO-
YeHUI U3 Hee, 0053aTeNIbCTB JIUL], XPAHSIIUX JaHHbIE, IPaB UHJMBUJIOB, BEpa
B 0€30MaHOCTh YKa3aHHBIX NpaB yMmeHblIaeTcs. K coxaneHuro, B IpaBoBOil
chepe CcTanKuBaemcsi €O CIEIYyIOIIeW peaJbHOCTbIO: MHOTME HAllld Iep-
COHaJIbHBIE JIaHHBIE 3a IpeleiaMH 4acTHOUM cdepbl He 3amuuieHsl. Bropas
BaXkHasi cepa npolieMbl MPOSBISETCS B TOM, YTO OTBETCTBEHHOCTh HEPE]
yrpo3amu, KOTOpble MOTYT MCXOAMUTH OT MOJ0OHON 0e33aIlUTHOCTH YMEHb-
HIMJIaCh. DTOT HEAOCTATOK 0COOEHHO CBSI3aH C TEM, YTO CaMU JIMLA JIESATCS
MEPCOHATBHBIMU JIaHHBIMH B COLIMAJIBHBIX CETSIX HE3aBUCHMO OT CYILECTBO-
BaHUSI TaKOW HEOOXOAUMOCTH. MOXKHO TIPUBECTH TAKOW MPUMEP: 3a4eM JJIs
MOJIb30BAaHUS CKUJIKAMM B MarasuHe HEoOX0oIMMO ObITh OOsafareneM KapThl,
B KOTOPOI OTpakaroTcsl HEpCOHAJIbHbIE TaHHbIE?

[lepcoHanbHblE JaHHBIE paHBIIE PACIEHUBAIUCH B PaMKaX HOHSITUA
YaCTHOM XM3HU M JIMCCAaOOHCKUM JTIOTOBOPOM MPHUOOPETH CTaTyC OCHOBHO-
ro npasa(22). Ct. 32 Konctutyuuu AP nHasbiBaercs «IIpaBo Ha In4HyIO He-
MIPUKOCHOBEHHOCTb», KaK BHJHO W3 CTaTbU NEPCOHAJIbHBIE JaHHbIE MOTYT
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OBbITh UCITOJIb30BaHBI JIUIIb B CIIy4asX, JOMYCKAEMbIX 3aKOHOM MJIU C COITIACHS
muna. [Tocne uamenenuii, BHeceHHBIX Ha pedepenayme 2016 r. B cT. 32 Kon-
CTUTYIIUH ObUTH BKIIFOYEeHBI TTI. 6, 7 1 8. Kpome Toro, cienyeT OTMETUTh, YTO
u Ha pedepenayme 2009 1. im. 2 u 3 JaHHOW cTAaThU OBUIM JOTIOTHEHBI, a II.
5 ObL1 BBIHECEH Ha pedepeHIyM B Ka4eCTBE HOBOTO MOJOKEHHS U BKIIIOYCH
B Koncturynuto.CornacHo u3MeHeHuto, BHeceHHOMY B KoHctutymuio pe-
dbepenaymom 2009 1., 32 UCKITIOYCHUEM CITyYaeB, YCTAHOBIECHHBIX 3aKOHOM,
Kbl MOXKET 03HAKOMUTBCSI C COOpAaHHBIMU O HEM CBeAeHUAMH. Kaxabiit
o0nazaeT mpaBoM MOTPEeOOBATH MCHPABICHUS WM U3BATUS (JHMKBUIALIUH)
COOpaHHBIX O HEM CBEIECHUMN, HE COOTBETCTBYIOIIUX NEHCTBUTEILHOCTH, He-
MOJTHBIX, & TAKXKE MOMyUYEHHBIX C HapylleHHneM TpeGoBaHuii 3akoHa (1, ¢.23).
BwMmecre ¢ 3TUM perynupoBaHHEM, ObIIIM yCOBEPIICHCTBOBAHBI HOPMATHBHBIC
IIPABOBbIE aKThl, IPUHATHI HOBBIE 3aKOHBI, HAIIPABJICHHBIE HA 3aIUTY JTUYHO-
CTHBIX ITpaB. OCHOBHBIE NIPABUIIA 3ALIUTHI IEPCOHAIBHBIX JAHHBIX PETYIUPY-
1oTcs 3akoHoM.Ham mpezacraBisiercs, 4To UCXOIs U3 ITOrO PEryIUpOBaHUS,
ClIeZlyeT MPUHSATh, YTO MEPCOHAIbHbIE TaHHBIE SBJSIIOTCS OTIEIbHON KaTero-
puel mpaBa U OTAEIbHONU LIEHHOCTHIO B CMBICIIE IMYHOCTHOTO MPaBa.

[TonsiTve NEpCOHANIBHBIX 1aHHBIX B «J{upekTuBe 3amuThl 1aHHbIX» EC 3a
HOMepoM 95/46 pazbsicHsieTCs Kak «J1t00as MH(popmalus, cBsi3aHHas C UJIEeH-
TU(OULIHMPOBAHHBIM WU UICHTUDUIUPYEMBIM (pr3nueckumM aurom». Cormac-
HO cT. 2.1.1. 3akona AP «O nepconanbHbIX AaHHbIX» OT 11 mas 2010 .
NepCcoHaIbHbIE JaHHBIE - 3TO JII00ast HH(pOpMAIIHsL, TO3BOJISIONIAs IPSIMO UITU
KOCBEHHO OTIPEIETUTh JIUI0(26).

Wwms, hamunusi, BO3pacT, 1Moj, HOMEP yIOCTOBEPEHUS JTUYHOCTH, CeMeii-
HOE TOJIOKEHHE, aJpec, IEKTPOHHBIN ajipec, roioc, u3o0paxxeHue, padoTsl,
JOXO/Ibl, BUPTYaJIbHbIE JAHHBIC, 3aJ0JKEHHOCTh, MEIUILMHCKHE IaHHBIE,
TeHETHYECKUN TPO(HIIb, STHUUYECKOE U PACOBOE MPOUCXOXKICHHE, YacTHAs
KHU3Hb, JAHHBIE O CYIUMOCTH, ()MHAHCOBbIE M HAJIOTOBBIE JIaHHBIE, JTUYHbBIE
MPEINOYTeHHs U MHbIE TIO00HBIE JaHHBIE MOTYT pacCMaTPUBAThCS B paMKax
IIOHSITHSI IEPCOHAJIBHBIX TaHHBIX(23).

[IpaBo Ha 3alIUTy MEPCOHAJIBHBIX JAHHBIX SBISISICh KOHCTUTYILIMOHHBIM
IpaBoM, OJHOBpeMeHHO cTano oobekToM YK AP. Tak, ct. 155 YK AP 3akpe-
TUieHa 1oA 3ariaBueM «HapyimieHue TaiiHbBI MEpENnucKy, TeaepOHHBIX Tepe-
TOBOPOB, MOYTOBBIX, TEIETPAPHBIX WIM UHBIX COOOIIEHUI», a cT. 156 — mox
3aniaBueM «Hapynienne HenmprUKOCHOBEHHOCTH YacTHOM ku3HW». B 2017 1.
CaHKLMH, IPEIYCMOTPEHHBIE 3a HApYILIEHUE MTOJOKEHUM TaHHOM CTAaThy elle
Oosee yxecroueHsl (2, s.145)

2. TeJeKOMMYHMKALMOHHBIN CEKTOP M NMPUHIMII CKPBITOCTH.

B n. 6 ct. 5 - «IIpaBoBOM pexuM U 3aIMTa NEPCOHAIBHBIX JAHHBIX» -
3akoHa AP «O nepcoHanbHBIX TaHHBIX» 3aKpeIvieHo, uTo «B mensx ocymie-
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CTBJIEHUSI UH(OPMALIMOHHOTO obecrieueHus obmiecTBa B chepe TeIeKOMMY-
HUKAIMi, TOYTOBOU CBSI3H, aAPECHON M APYyTHUX cepax B MHPOpMAIMOHHBIC
CHCTEMBI OOIIETO MOJIH30BAHUSI MOTYT BHOCHTHCSI C TMCBMEHHOTO COTJIACHs
CyObeKTa MpeAOCTaBICHHBIC UM JaHHBIE O ceOe (dhaMumus, UuMsi, OTIYECTBO,
JlaTa ¥ MECTO POXKACHHUS, T10JI, TPAXKIAHCTBO, HOMEP TesePOHa U SIEKTPOHHBIN
aZpec, MECTO KUTEIIbCTBA U MPEOBIBAHMS, CIICIIMAIIBHOCTh U MECTO PalOTHI,
BHJI OCYIIIECTBIIIEMOU JEATEILHOCTH, CEMEHHOE MooXKeHue, Gpororpadus u
npyrue aansbie)». Cr. 1 3akoHa Ha3biBaeTcs «Llenb 3akoHa», B JTaHHOMU cTaThe
B KayeCTBE OJHON M3 OCHOBHBIX II€JIEH yKa3zaHa «3alluTa IpaBa Ha coxpa-
HEHUE TaWHBI JUYHOW U CEeMEUHOMN *)u3HM». COIIacHO 3TOMY NMPHUHIIUITY, 32
UCKJIIOYEHHUEM CIIy4aeB, JOMYCKAaeMbIX 3aKOHaMU U MPaBOCYAHUEM, MPOCIy-
[IMBAHKE, 3aIHCh, XpAaHCHUE, U3MEHEHUE TCIICKOMMYHHUKAITUN TIPOTHBOPEUUT
3akoHy(26).

B 3akiroueHne ciemyer OTMETUTb, YTO CETOHS B IIEPHOJT MPAKTHYECKOTO
CTHpAHUS MOHATHS YaCTHAs YKU3HB JUIS 3alIUTHI CBOCH JTMYHOCTH U TIEPCO-
HaJbHBIX OCOOCHHOCTEH OAHUM M3 CaMbIX 3PPEKTUBHBIX CPEICTB SBISETCS
IIPaBOBOE PETYIUPOBAHUE, HAPABICHHOE Ha 3aIIUTY IEPCOHAIBHBIX TaHHBIX.
A 9TO ITPaBOBOE PEryITUPOBAHNE, HAPABICHHOE HA 3aIIUTY WHINBUIYAIbHBIX
IIPaB XOTS U HE CIOCOOHO 00€CTIEYUTh MOJHOIIEHHYIO 3aIUTY NEpe]] CTPEMU-
TEJIHHO PA3BUBAIOIIUMCS ITOTOKOM TEXHOJIOTHH M POCTOM HH(OPMAIIUU, HO B
OTIPE/ICTICHHON CTEIICHU BBICTYTACT SIMHCTBEHHBIM CPEJICTBOM BO3ICHCTBHS
JUTS TIpenoTBpameHust mpodiem. [1o 3Toi mpuyrHEe B COOTBETCTBUH C TpeOo-
BaHISIMH BPEMEHH CYIIECTBYET cephe3Hasi HOTPEOHOCTh B JabHEHIIIEM yCo-
BEPIIICHCTBOBAHMH HOPMATHBHBIX IMPABOBBIX aKTOB B TaHHOU cepe.
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AnueB A.U., UoparumoBa A.H., P:kaeBa I.A. Undopmanumonnasi 6e3omac-

HOCTH: MPodJieMa HeMPHUKOCHOBEHHOCTH JUYHOCTHBIX MPaB
bezomacHocTh mromeit - 3o b0 KoMOpTHAS KU3HB 00IIECTBa, TUOO0 CIIOCO0-

HOCTB 3alUIIaThCA OT BHYTPEHHUX W BHCHIHUX YI'pO3. Ka>1<110My HY>XXCEH 3aKOH, KO-

TOPBIN 00eCIIeunT BHYTPEHHIOIO O€301MacHOCTh 00IIecTBa M 00IIECTBO, KOTOPOE TI0-

ciemxyet 3a HUMU. OJTHAKO, XOTS OE30M1aCHOCTD SABISIETCS 0053aHHOCTHIO TOCY/IApPCTB,

KaXJIpIi 4JIEH 00IIecTBa JIOJDKEH, B CBOIO OYepe/ib, 00s13aH BBHITIOIHUTH CBOM 00s13a-

TenbeTBa. CeroiHs MPaBUTEIbCTBA OCYIICCTRISTIOT YIPABICHHE C TOMOIIBI0 HHPOP-

MAaIlMOHHBIX TeXHOJ’[OI‘Hﬁ, YTO YCKOPACT MEPEXOA OT TPAAUIIMOHHOTO K 3JICKTPOHHO-

My TIPaBHUTENBCTBY M (OPMHUPYET INEKTPOHHOE MPABUTEIHCTBO. JTO M3MEHEHHE B

YIpaBJIeHUH, HAPSIAY C MOBBIIICHHEM BaKHOCTH HH(DOPMAIUU 1 WH()OPMAITHOHHBIX

TEXHOJIOTHH, Tak)Ke TOMHSIO BaKHBIH BOMPOC, TaKOW Kak MHGpOpMaImoHHas 0e30-

nacHocTh. MHMopManmonHasi 6€30MacHOCTh - 3TO MEXaHM3M 3alUTHl OT HECAHK-

IMUOHUPOBAHHOT'O HOCTYyIIa K I/IH(bOpMaHI/II/I, PACKPLITUA, YHUYTOXKCHUSA, U3SMCHCHUA

WIN TIOBPEXKIICHHS JINYHOM, MPOdHecCHOHATFHON, KOMMEPUECKOH U ToCynapCTBeH-

HOM TaliHbl. Hapymenne nHPpOpManoHHO# 0€301acHOCTH PUBEAET K HCKAKCHHUIO,

HCKOPEHEeHNI0 WH(OpMAaInu, ee IEeJOCTHOCTH, IEeNOCTHOCTH M KOH(UICHIIHATb-

HOCTH |, TAaKUM 00pa3oM, K OCIIa0JICHHUIO yrpaBiieHus. Mabopmalis 1omkHa ObITh

MOJHOCTBIO 3aIIUIIEeHA, HE3aBHCUMO OT €€ ()OPMBI, IIEJTOCTHOCTH ¥ KOH(UICHITHAITb-

HOCTH. , I/IH(bOpMaI_H/IOHHaSI 0€e30I1acCHOCTD SIBIISIETCS BaXKHBIM KPUTEPUECM 3alUTHI KaK

YaCTHOM, TaK ¥ 00IIEeCTBEHHON 6€30MaCHOCTH | 3aIIUTHI JTIOOBIX YTPO3, C KOTOPBIMH

OHU MOTYT CTOJIKHYTBLCH. CaMbIM YYBCTBUTCJIBHBIM MOMCHTOM B oOecIleueHnu NH-

(hopMaMOHHOW 0e30MacHOCTH SIBIISETCS YeNoBeK. TakuM oOpa3zoM, 4eloBeUeCKUn

(bakTOp UrpaeT pemaromlyo poib B o0ecriedeHIH HH()OPMAITMOHHONW 0€30TTaCHOCTH.

Jtonmn momKxHBI OBITH TIPOMH(POPMHUPOBAHBI O 0E30MaCHOCTH, YTOOBI 00ECHEUNTh

TOCyIapCTBO, OPTaHU3AIHIO, B KOTOPOH OHO paboTaet, M 0e30MacHOCTh JTMYHON WH-

¢opmarmu. B 3Toit CBsI3M B cTaThe paccMaTpuBaeTcs mpoodiemMa nH(GOPMAIMOHHON

6C3OHaCHOCTI/I, HECMIPUKOCHOBCHHOCTD JIMYHLIX ITPpaB, JIMYHBIX IIPaB, JAYHBIX JTaHHBIX

" X HECIIPUKOCHOBCHHOCTD.

KuaroueBble cioBa: mHpopmanmoHHass O€30MacHOCTh, JIUYHBIE IpaBa, NpaBa

JIMYHOCTH, K.HaCCI/I(I)I/IKaIII/ISI JIMYHBIX IIpaB, Y3KOC IMOHATUC JIMYHOU KHU3HU, Oosee

IIMPOKOE MOHATHE JTUIHOH KU3HH, TpoliieMa nH(OPMAITMOHHBIX TEXHOJIOTHH B OT-

HOMICHWH JIMYHBIX ITpaB
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A.L.Aliyev, A.N.Ibrahimova, G.A.Rzayeva. Information security: the
problem of inviolability personal rights

For people, the security of individuals is either a comfortable life of the society,
an ability to defend against internal and external threats. Everyone needs a law that
will ensure the inner security of the society, and the society that will follow them.
However, although security is the duty of the states, each member of society should,
in turn, be required to do so and to fulfill their commitments. Today, governments
are implementing management with the help of information technology, which
accelerates transition from traditional to e-government and forms e-government.
This change in management, along with increasing the importance of information
and information technology, has also raised an important issue, such as information
security. Information security is a protection mechanism against unauthorized
access to information, the disclosure, destruction, alteration, or damage of personal,
professional, commercial, and state secrets. Infringement of information security will
cause distortion, eradication of information, its integrity, integrity and privacy, and thus
weakening of management. Information should be protected in its entirety regardless
of'its form, integrity and confidentiality. Information security is an important criterion
for the protection of both private and public security, and the protection of any threats
they may face. The most sensitive point in ensuring information security is human.
Thus, the human factor plays a crucial role in providing information security. People
should be informed about this subject in order to ensure the state, the organization
operates personal information security. In this regard, the article examines the problem
of information security, the inviolability of personal rights, personal data, and their
inviolability.

Key words: information security, personal rights, individual rights, classification
of personal rights, narrow concept of personal life, broader concept of private life,
the problem of information technology in relation to personal rights, information
technology problem of personal rights
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