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IMocTanoBka mpodJemu. BilicbkoBi ciry:kO0B1 KpHUMiHAIBHI Mpa-
BONOPYILCHHSI € CTINKMM HEraTHBHUM SIBULLEM, 1O CYIPOBOIUKYE PO3-
BUTOK BiliCbKOBOT CITy’O0M Ha BCiX iCTOPUYHHUX eTamax. IX cycrinbHa
HeOe3MeyHICTh MoJIsArae y MipuBi BiliCbKOBOI AMCLMILIIHM, 00€3aaT-
HOCTI, aBTOPUTETY AEP>KaBHOI BJIay Ta MOPYLICHH] MpaB BilicbKOBOC-
my)00BIiB. B yMoBax moBHOMaciTabHOI 30poiiHOi arpecii PO mpotu
YkpaiHu 3Ha4ueHHS 1i€1 MPOOIIEMATUKH iICTOTHO 3POCIIO, OCKIIBKH M-
BHII[EHE HABAaHTAKEHHsI HA CHCTEMY BIHCHKOBOTO YTIPABIiHHS 00’ €K-
THBHO 3arOCTPIOE PHU3HMKHU CITY)KOOBHX 3J70BXKHBaHb. CIIOCTEpiraeMo
IUHAMIKY 3POCTaHHS KIJTBKOCTI OOJIKOBHX BIHCHKOBUX CIIY)KOOBHX
KpUMiHAJIBHUX MpaBonopyIienb: 3a crarrero 425 KK Ykpainn, y 2024
poui cxnana 128 nenmikTHHX monid Ha Bigminy 95 y 2023p. Tta 60 y
2022 p.; 3a crarrero 426 KK Ykpainu, y 2024 pouni cknana 11 gemik-
THHUX NOAIN Ha BigMiny 6 y 2023p. ta 4 y 2022 p.; 3a crarrero 426-1
KK Vkpainn, y 2024 poui ckiana 61 qenikTHHX MOIiH Ha BigMiHy 53
y 2023p. Ta 41 y 2022 p. [4-6].

Od4eBUIHO, IO BIAMOBIAHI TOCHIHKEHHS y ICTOpPUYHIN peTpo-
CIEKTHBI CTBOPSATH MOMKJIMBICTH OUTBII TIOBHO MPOCTEKHUTH TeHEAIO-
Tit0 3JI0YHHIB, SIKi ITOCSATAIOTh HA TOPSIIOK HECEHHSI BIICHKOBOT CITyXK-
O BIICPKOBUMH KOMaHAHMpaMH, Kpi3hb NPHU3MY CEpPEeTHBOBIYHOTO
riepioxy KuiBcrkoi Pyci, ko3ampkoi 700U, iMITEpCHKOTO Ta PaISTHCHKO-
TO TIEPIOAIB — IO CYY4aCHOTO YKPaiHCHKOTO 3aKOHOAABCTBA. Pozymin-
HS TOTO, SIK OLTBII paHHI MaM’STKW TMpaBa BUPINIYBAJIU aHAIOTIUHY
MOBE/IIHKY, HaJ[aCTh BAKJIMBOTO KOHTEKCTY Y TUIAHI Cy4acHHUX 3yCHIIb
MPOTU/IT aHAIII30BAHUM MPABOTIOPYILICHHSIM.

AHani3 ocTtaHHiX Hociaigxkens i nyosikamiii. Icropuko-npaso-
BUH OIS PO3BHUTKY TPABOBIJHOCHH BiTOOpaKEHUX Y 3aKOHOIAB-
CTBI MPO BiiCHKOBI KPUMiHAJIbHI MPaBOMOPYIICHHS Ha YKPaiHCHKUX
3eMJIsIX y pi3Hi icropuuHi mepionu mpoBenu B. A. IlleprienbkoBa,
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B.M.€pmonaes, T. b. Hikonaenxko, I. M. I'po3oBebkuit, [1. JI. ®pic,
B.C. Makapuyk, I. M. ITanponxko, K. M. Ilnytaunska, K.O. Kosryn
Ta 1HIIT HAyKOBIIi.

HesBaxxaroun Ha qOBOJII 3HAYHY KIUTBKICTH MyOIiKariii, maTaH-
HS MOy Ha BIHCHKOBI CITy>)KOOBI KpHMiHaJIbHI MPaBOMOPYIICHHS
y ICTOpUYHIN PEeTPOCHEKTHBI HEAOCTATHHO BUCBITICHO. XO4a y Ha-
YKOBHX MpPAaLsX BUCBITIIOIOTHCS OKPEMi iICTOPHYHI €Taru PO3BUTKY
MPaBOBIIHOCHH Ta iX 3aKOHOAABUOTO BperymtoBaHHS y cdepi Bili-
CHKOBHX 3JI0YMHIB, MIPOTE MUTAHHSI OKPEMOI I'PYIH 3JIOYMHIB, TAKUX
SK 3JIOYMHM BUMHEHI BIICbKOBUMH KOMaHIMPaMH, CEpel 3arajibHUX
BilICEKOBHX 3JIOYHHIB MPHUALJIEHO yBard He Oyso. AHaIi3 HayKOBOI Ji-
TepaTypy CBiAYMTH, IO MPOOIEMHI MUTAHHS XaPaKTCPUCTHKH Bili-
CHKOBHUX CITY’>KOOBUX KPUMiHAJIBHUX [IPABOMOPYIICHb BUHUKAE JIHIIIE
y XX CTOMITTI, BiATAaK MUTaHHS IPUTATHEHHS BiliCbKOBUX KOMaHIUPiB
JI0 BiZIMTOBINATBHOCTI MPOAOBXKYE M Hagal 3aUIIATHCS PO3KPUTHM
HEIOCTATHbO.

CrarTst Ma€ Ha MeTi BUSIBICHHS 3aKOHOMIPHOCTEH PO3BUTKY KpU-
MiHAJbHOI BiJIMOBIIaTbHOCTI BIICHBKOBHUX KOMAaHIHPIB 3a CIIy>KOOBI
3JI0YMHU 4Yepe3 aHalli3 MPaBOBHX CHUCTEM PI3HUX ICTOPUYHHX EIMOX
cepenHboBiuHOTO Tiepiony KuiBcbkoi Pyci uepes ko3aubky 100y, iM-
MEPCHKHUI Ta PafsTHCHKHUI Mepiof 10 CyYacHOTO YKPaiHCHKOTO 3aKO-
HOZABCTBA.

Buxnan ocHoBHoro marepiany. Bilicokoei cayscoosi npaeo-
nopyuwienns ¢ nepiod Kuiecvkoi Pyci. KoHueniiisi 37104MHIB TIPOTH
BIICBKOBOI CITY’KOH SIK OKpEMOi MPaBOBOi KaTeropii po3BUBajacs mo-
CTYIOBO MPOTATOM YKPaiHCBKOI MpPaBOBOI iCTOpii, 3 KOPIHHSM, IO
MIPOCTEKYETHCS IO PAHHIX CEPETHBOBIYHUX MPABOBHUX TPAIHIIIM.

UiTKO BCTAaHOBICHOTO TIOHATTS «BIMCHKOBOTO 3JIOYMHY» y Ku-
iBChbKil Pyci He iCHyBaso, HE TOBOPSYH YK€ PO BIHCHKOBUU CITykK-
OOBUI1 37I0YMH BUMHEHUH Ha TOM Yac BIHCHKOBMM HA4aJIbHUKOM 4Yd
KOMaHIMPOM, TOOTO KHSI3€M, UM BOEBOJIOK. Y Ti 4acH He Oyio cdop-
MOBAHO IIMTAHHS [IOKApaHHs, 3aKOHOJIABYMI aKT Ha TOH 4yac «Pycbka
MIpaB/1a» MICTHB TaKi TEPMiHH, IK «TIOMCTa» Ta «BUpHE miuatutu» [17,
c. 11].

VY yacu KuiBcbkoi Pyci He Oyno xoaudikoBaHOTO KpUMiHATHHO-
r'0 3aKOHOAABCTBA, HOPMH SIKOTO O OKpEMO periiaMeHTyBali BiAMOBi-
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JIAJTBHICTH 32 BiICHKOBI 3JI0YMHHU, SIK 3JI0YMHU MTPOTH TMOPSIIKY HECCH-
Hs BIHCBKOBOT CITYKOH.

I3 anamizy icTopnYHHUX MaM’ATOK, MO’KHA 3pOOUTH BUCHOBOK, IO
CYCITUTBCTBO JITHIIOCH Ha JACKITbKa MPOTIAPKiB, 0COOIHMBO IiHYBaJIach
BiiicbkoBa 3HatTh. Tak, ct. 1 [IpaBou SIpocnaBa 3axwuinana KXUTTS 3110-
POB’S TIPEACTaBHUKIB BOEHHO-JIPYKUHHOI 3HATI, YWICHIB KHSDKOI JIpy-
KUHH (BiliChKa), 1[0 BUKOHYBAJIM KOHKPETHI IOpy4YeHHs KHs13s1. Takwuii
K€ TIPUHIIMI [TPABOBITHOCHH 3akjajneHuii 0y y «llpasai SIpociaso-
BHUYIB», SIKa BHJIIS€ BOMBCTBA, SKi CIIPSIMOBaHI MPOTH JIFONEH KHs-
3s. Pycobka IlpaBna, Ilommpena IlpaBna, IlpaBmna Spocnasa, Ilpas-
na SlpocnaBudiB mependadac HOPMH, SKi BKa3ylOTh, III0 Ha TOH 4ac
0Cco0M, SIKi BXOIMIIN JI0 BIChKa, TOOTO IPY>KUHU BBAYKAIHCS 3HATTIO
Ta Oynu mij 0COONMBUM 3aXHCTOM 3aKoHY. BOMBCTBO XoJjoma, To0TO
paba, mi3HilIe KPIOCHOTO CEISIHMHA, HE BBaXAJIOCh 3ounHOM. Oj1-
Hak, cT. 7 [IpaBnu SIpociiaBa BU3HaYA€THCS PO TIJIECHE YIIKOIKEHHS,
10 CIIPUYUHIIIO BTPATy SIKOTO-HEOY/Ih MAbIls, Y BOEHHO-IPYKHHHO-
My CEpEeIIOBHIIII TaKe IMPaBOIIOPYIICHHS BBAKAIOCH AyKe CEPHO3HUM,
OCKIJIBKU 3aBa)kaJlo BOTHY KOPHCTYBaTHCh 30poero [2, c. 136]. 30pos
Ha paHHIX CTyNeHsX (eonanizMmy Oyiia HAJIeKHICTEO JIHUIIE BIICHKOBUX
(TOOTO BOEHHO-JPYKMHHOTO OTOUEHHS) Ta PUBLICEM JIHIIAPCTBA.

IcTopuuni MaM’SITKH MICTHTh HOPMH, SKi MOXKHA BiTHECTH 0
CXOKUX Ha BIWCHKOBI CIY»KOOBI KpUMiHAIBHI TIPABOIIOPYIICHHS, 30-
kpema [IpaBna SIpocnaBa MicTHIIa HOPMHU, SIKi IIOCITIIOBHO TTepenoaya-
JIM JTii, 1110 TIOCSATA0Th HA YeCTh Ta TiIHICTh, KOTPi BiA0OYBatOTHCS MiX
ocobamu, 110 HOCATH 30pot0. BiNbIIiCTh 3704MHIB cepesl BOEHHO-IIPY-
JKMHHOI 3HaTi BiOyBalMCh, Yepe3 3a3ixaHHs Ha JIMIAPChKY YecTh i
rigHicTh. TaKMMH 37109MHAMU BBAXKAJIOCh BUPHUBAHHS BOJIOCCS 3 BYCIB,
91 0OpOIH, IO IO CYTi BBAKAJIOCH 3a3iXaHHSAM Ha BHIIICTH (Byca Ta
00poa) BOEHHO-APYKUHY 3HATh (4€CTh Ta TiaHICTB) [2, c137].

[Tix wac nepiomy KuiBckkoi Pyci BilicbkoBa mucuuIuliHa pery-
JIFOBAJIacsl MOETHAHHIM 3BUYA€BOTO MPaBa, KHSA3IBCHKUX CTATyTIB Ta
HopM Pyckkoi [IpaBnu, npu 1iboMy, He MOXHA BiJIKUJIaTH BIUIUB Bi-
3aHTI1, IO PETYyIIOBATN BIIHOCHHU MK MIPABUTEISIMHU Ta BiHCHKOBH-
MH KOMaHaupaMu. Xoda (hopmanbHa Komudikaris BIHCbKOBHX 37I0YH-
HIB SIK OKPEMOI KaTeropii He iCHyBaJIa B IO €TIOXY, pEeTeIbHUI aHali3
ICTOPUYHUX JDKEPET BUSBIISE KITbKAa MEXaHI3MIB, IO PO3IJISIIAIH M-
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3BITHICTH BiiCHKOBOTO KOMaHyBaHHs. BificbKOBI KoMaHIupH (BOEBO-
JIM) HECIIM 0COOUCTY BiAIMOBINANBHICTD MEPEA CBOIM KHsI3eM 3a il Ta
e(EeKTHBHICTb CBOET APYKHUHU (BIHCHKOBHX MiAPO3/iNiB), OCKIIBKY B
YMOBaX BOEHHOI JIEMOKpATii OyJI0 MMOMIUPEHUM CepeJl BiChKOBOT 3HATI
JMOTPUMAaHHS MIPUHIIAIIIB MOPaJli, Bi[Bary, MoBaru 70 4eCTi Ta TiTHO-
cTi, mumapcersa. lle Oymo 0CHOBOIO Ta MPIOPUTETOM MPABOBITHOCHH
y Kwuiscokiit Pyci. [ToBara koMaHmupiB Ta BUKOHAHHS HakasiB Oyiio
YECTIO JUTs BIHCHKOBUKIB [2, ¢. 142].

Ko3aubke 36uuacee npaso ma 6ilicbKo8i ciyico606i npasonopy-
uienH. 3anopizpka rpoMajia JOXOAWIIa J0 TIOBHOTO 1Jieairy, TPUHIIHIT
PIBHOCTI JOMiIHYBaB HaJ| yCIM: Iijl 4ac 3arajbHUX 300piB, Py BUOO-
pax BiliCbKOBOi CTapHHH, CIYOBOMY 1 MaJIAHKOBOMY yIpaBIliHHi. 3HAT-
HICTh POy, CTaHOBE TIOXO/KCHHS, Hi mepeBara Biky He maiu B Ciui
’KOIHOTO 3HAYEHHS: JIMIIE OCOOMCTI SKOCTI, TOOTO BifBara, JOCBIZ,
PO3yM, KMITIUBICT, Opanucs 1o yBard. HaBiTh BinnmoBigHa opradi-
3aliiiHa CTPYKTypa 3amopo3bKOro Biickka HE BIJIMBaja Ha 1. YBECh
ckian Biiicbka 3amopo3bKoro HU30BOTO JIMBCS HAa CTAPIIMHY: Biii-
CBKOBY (KOWLOBULI OMAMAH, Y005, 0casyl, nucap), «MOJOIIIY CTap-
MIUHY» (KYpIiHHI omamanu, «6amokuy abo «cugoyci 0iouy, GillCbKOGI
YUHOBHUKU (BILICLKOBI CyoIcO08YT) — nionucapiti, OVIa8HUYULL, XOPYH-
Jlcutl, OYHUYIICHUU, NIpHAYHU, nidocasyniu, 0080uul, ni0008OUL,
nywKap, nionywkap, 2apmaut, moemay, wagap, niowagapii, Ka-
mapoicitl, Kauyeuapucmu, NOXioHi U NalaHKo8i cmapwuny (Hauaib-
HUKU) — NOIKOBHUK, NUCAD, 0CABY]L, RIONUCApil, nidocagyiiil; epomao-
CbKi omamani); OHUX MOJIOJMKIB, SIKi TOTYBAJIUCS CTaTH CIPaBKHIMH
KO3aKaMH; CI4OBY Macy, Tak 3BaHy «CipOMAILHIO, IPOCTOJIION, YEPHBY
[11,c. 185].

«KuTTS KOIIOBOrO OTamMaHa, sIK 1 PEelITH CTapIIMH, Majo YUM
BIJIPI3HSUIOCS BiJl XKHUTTS PEIITH KO3aKiB: BiH IepeOyBaB 3aBXKIU B
TOMYy CaMOMy KYypeHi, B KOTpoMy OyB i 0 OOpaHHSI KOIIOBHM, CTil
1 crapa Horo Oyau B TOMY K KypeHi, pa3oM i3 ko3akamu. Tak Oyio
criokoHBiKy» [11, c. 186]. ToMmy, «TpHHITUT PIBHOCTI» B KO3aIIBKOMY
3BHYAE€BOMY ITPaBi 03HAUaB, [0 HABITh KOMAHIUPU HAWBUILOTO PaHTy
MOTJIM 3a3HaTH MokapaHHs. Lle npeacTapmisiio 3HAYHMIA BiXi]l Bif 110-
HEPEeIHIX YKPaiHChKUX Ta CyYaCHUX €BPONEHCHKUX IPAaBOBUX TPalu-
i, Jie apUCTOKPAaTHYHI BiCHKOBI KOMaHINPH YaCTO KOPHUCTYBAIHCS

3HAYHUM IMYHITETOM BiJ IT€pPeCITiTyBaHHSI.
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JlokymeHTanbpHi cBigyeHHs 3 apxiBiB Cidi BKa3yloTh, IO OTama-
HU, TEThbMaHU Ta 1HII1 BIHCHKOBI MOCAJI0BI 0COOM MOTIIN OyTH TPUTSAT -
HYTI 0 BIAMOBINATBHOCTI 3a HEAOANICTh, HCBUKOHAHHS 0OOB’SI3KiB
a00 3JIOBKHWBAHHS BIIANIOI0, 3 MMOKAPaHHSIMH, BKIIOYAOUN ITyOITidHe
MIPUHIDKEHHS, BIJICTOPOHEHHS BiJl MOcCaaw, KOH}icKallito MaiiHa i, B
KpaifHiX BHUNaaKax, crpary. JemokparnuHa mpupoja Ko3albKol Bili-
CHKOBOI Oprasizauii CTBOpHJIA YHIKalIbHY paMKy Ul pO3IJISAy Bili-
CHKOBHX CIY>KOOBHX TpaBONOpPYyIIEHb. BifcyTHICTH (opManbHUX
MIPUBINEIB I KO3AI[LKOTO KEPIBHUIITBA CIIpHsUIa (DOPMYBaHHIO Ipa-
BOBOTO CEpEIOBHINA, NI¢ IMA3BITHICTh KOMaHIUPIB 3abe3meuyBantacs
yepe3 KOJIEKTHBHE Cy/UKEeHHs, a He koaudikoBaHi crarytu. Llei miaxin
BiZOoOpakaB KO3albKe BIIKUAAHHS l€papXiyHUX COLIaJIbHUX 1 IPaBo-
BUX CTPYKTYp, MOLIMPEHUX HA CYCITHIX TepUTOpisiX. PeryssipHi BU-
0opu Ta MOTEeHIIHHE BiJICTOPOHEHHS BIHCHKOBUX JIIJIEPiB CIYTyBaIN
MPEBEHTHBHUM MEXaHi3MOM IPOTH 3JI0BKHWBAHHS BIIAJIOI0, BOJAHOYAC
CTBOPIOIOYH BiIMIHHY TIPaBOBY KYJETYPY, A€ BiJ JiJepiB OUiKyBajo-
Csl CITy>KIHHS KOJIGKTUBHOMY iHTepecy, a He ocooucTuM amoimisim [11,
187, 188, 189].

VY 3anopo3bkiii Civi He iCHYBaJIO YiTKOTO TOILTY 3JI04HHIB, 32 SIKi
MpU3HAYaABCsl TOM 4M iHIIMK BHJ cMepTHOI Kapu. Lli nmuTtanHs Bu3Ha-
4aJio TOBApUCTBO Ha CBOIX 310paHHsX. [1i7] BUKOHAHHSA CMEPTHOI KapH
MIT TIOTPAITUTH KOKCH, Y TOMY YUCIII W KOIIIOBUN OTaMaH.

Jlo raHeOHUX IMOKapaHb 3apaxOByBAJIUCS M MOCADKEHHS Ha Je-
peB’sHy KOOMITY, IoraHa, TPOMaIChKUI OCY/, YCyHEHHs BiJl TOocaan i
no30aBieHHs paBa Hajail OyTH oOpaHMM Ha KepiBHY mocany B 3a-
nopo3bkiit Civi (BiZl KOIIOBOrO OTaMaHa Ta JI0 HAHMEHIIUX YpsI0B-
1iB), BUTHAHHA (BIAITy4eHHS BiJl KO3aI[bKOi TPOMaIH Ha TIEBHUM CTPOK
91 0e3CTPOKOBO, O€3 HaJaHHSI BUTHAHINIO HA TEPUTOPIi 3aITOPO3BKUX
BonbHOoCTE# npuTynky ¥ 3axucty). L{i moxapaHHS MOXHA 3yCTPIiTH i
y JIntoBcpkux Craryrax [11, c. 188, 189].

3amoposbka Ciu, MOCTiiiHO mepelyBaroyd B yMOBAaX BOPOXKOTO
oroueHHs (Piv [Tocnonura, KprMcbke xanctBo i Otromancbka [Top-
Ta, a mi3Hime mapceka Pocis), Moria BMKHUTH TUTBKA 32 YMOB Bif-
CYTHOCTI BHYTPIIIHIX cyrepedok. [IpaBoBi HOpMH y 3amopi3bKil cidi
o ¢axry Oyny HampaBiIeHI Ha yperyilioBaHHsS CyNEepedoK Ta Haja-
TOJKEHHSI KOMIIPOMICiB. 3amopo3bKe KO3aLTBO L€ 10 CYTi BIHCBKO, a
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HE IMBIIBHE CYCMiJIbCTBO, BIAMOBIAHO yBara B TOH 4ac 30cepeKyBa-
Jlach Ha BIHCHKOBHX 3JI0YMHAX, SIKi B OUIbIIIH Mipi Oyin yperyaboBaHi
y crarytax Benmukoro kas3iBecTBa JIntoBepkoro [1. ¢.113].

IIpo aktuBHe 3acTtocoByBaHHs HOpM [loabCbKO-JIMTOBCHKUX CTa-
TYTiB, Yy Tepiof] yKpaiHChKOi KO3albKoi JAep:KaBu Ha BCili YKpaiHi 3a-
3rayvae i 1. JI. @pic [14, c. 108].

IcTopuuHi kepena cBiaYarh, U0 3HAYHY POJIb Y PO3BUTKY Biii-
CHKOBOTO 3aKOHOJABCTBA HA TEPUTOPIl YKpaiHCHKHX 3eMelb, OyIo
MIPOBEZICHHSA JIUTOBCHKUM YPSIIOM TpHUUi KoAMQiKaiiHUX poOliT y
XVI cr., pesynmprarom skux cranu Cratytn Bemukoro kas3iBcTBa Jlu-
ToBchKOTO (1529, 1566, 1588 pp.).

Amnani3 crarytiB Benukoro kus3iBeTBa JIutoBehkoro (1529, 1566,
1588 pp.) mae migcTaBu CTBEPAXKYBATH, IO BKa3aHi HOPMaTUBHO-TIpa-
BOBI aKTH MICTHJIM Ta BPETyJIbOBYBAIN Ha 3aKOHOIABUYOMY PiBHI Mpa-
BoBimHOCHHN y 30poiianx Cuiax. [lependavganu BiHCHKOBI 370YHMHHI
Ta cepen BIMCHKOBUX 3JI0YMHIB BUIUTUIA OKPEMi TPYITH OTHOPITHUX
3mounHiB. Tax, 10 BIICBKOBHUX CIIy>)KOOBHX 3JIOUMHIB Ha Toii 4ac B. A.
HlepmenskoBa BimHOCUTH (CT. 4, 9 craryty BKJI 1529 p. — xopyHn-
KU 3aCB1TYMB i 0OMaHyB TeTbMaHa, 10 0c00a He MOXKE BCTYITUTH Ha
BICHKOBY CITy»Oy 3a CTAaHOM 3JI0POB’S; XOPYH)KHI 3aJIMIIAB BAOMA
OosipuHa (3eMsiH) a00 BiAIyCKaB HOTO Oe3 MOBIJOMIICHHS T€ThbMaHa,
Yy TaKuX BHITAJIKaX XOPYHKHUH MIT BTPATHUTH MOCATy i MA€ETOK), (CT.
18 craryty Benukoro kasi3iBcTBa JIuTOBChKOTO 1566 . — XOpYyHIKUM
3a00pOHSIIOCS 3BUIBHSITH UM BiAMYCKATH 3€MsIH BiJl BIHCHKOBOI CITyXK-
01), (XOpyH)KMl HiC BiAMOBIJANBHICTH 3a 3BIIBHEHHS LUISXTHYA BiJl
BO€EHHOT cyk0u (apT. 17 craryry Benukoro kHs3iBcTBa JINTOBCHKOTO
1588 p.) [15, c. 36-38].

Kozampka mo6a He npuHecna (opMyBaHHS JiTKOI CTPYKTYPH Biii-
CHKOBHUX CIYXOOBHX 3JIOYMHIB Ha KIITAIT cydacHoi. OpHak, 3aro-
pizbka Ciu, K BiiCbKOBA JEMOKparisi, CTBOPHJIA YHIKaJbHY [IPABOBY
cHCTeMY, IO MOEAHYBajia JIEMOKpAaTUYHY MiA3BITHICTH i3 CYyBOPOIO
BIICHKOBOIO JIUCIMIUTIHOIO MOOYJAOBaHYy Ha MPHHIUIAX JEeMOKpaTii,
piBHOCTI Ta crpaBemuBocTi. Ha BigMiHy Bix dheoqanbHUX CTPYKTYp
Kwuiscekoi Pyci, ko3arpka BilichbKoBa opraHizallisi XapakTepu3yBasacs
0o0paHUMU JTiZiepamMH, SIKi 3aJTAIIAIINCS ITi[3BITHIMH KOJISKTUBHIH BOJIi
KO3albKO1 pasi.
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Biiicokosi cyicoo6i npagonopyuienns 6 imnepcoKuii ma pa-
OsincoKull nepiodu. BKITIOUeHHs YKpaiHCBKUX TepHUTOpiil mo Pociii-
CHKOi iMIIepii MpUHECIIO 3MIiHH 10 BIMCHKOBO-TIPABOBUX TPaJUIIiN
LI0I0 CIY’)KOOBUX IPaBONOpYILIeHb. IMmepcbka pociiicbka cucrema
BiiICBKOBO-KPHMiHAJIILHOTO TpaBa 30CepeKyBallach Ha iepapXiuHii
CUCTEMI Ta CyOOpIuHaIlil BIHCHKOBUX KOMAaHJHMPIB, 10 CYTTEBO Bij-
PI3HSUIO BiJl MOTEPEIHIX KO3AIBKHIX JIEMOKPATHUHUX TPAJUIII.

Apwmis B Pociiicekiit immepii (Ta ii 3aKOHOIABCTBI) 3aUIIAIACs
CBOT'O POy, IepXaBolo B Aeprkasi. BilickkoBe 3akoHOAaBcTBO Ilerpa
I He poOUTH pi3HHUIII MiXK CaMOTyOCTBOM BiiCHKOBOTO Ta JCPKABHOIO
3panoro [10, c. 204]. HopMaTuBHUMHU aKTaMH, sIKi pETyJIIOBAIN IIPaBO-
BIJIHOCHHH II0JI0 BIICHKOBUX MPaBOMOPYIICHb Ha Toi yac Oynu Cy-
neonuku 1497, 1550 ta 1589 p. B nux mkepenax HasBHI 3rakd Ha
ciry)00Bi Ta BiiicbKoBi mpocTymku [ 10, c. 205].

3arajom HayKoBa JIiTepaTypa MiCTUTh BiJIOMOCTI TIPO 3aKOHO/IaB-
CTBO, SIKE BUKOPHCTOBYBAJIOChH y YacH pociiichkoi imnepii Bounckuit
aptukyn [lerpa I, Bounckwuii ycras Ilerpa I, BilicbkoBo-cynoBuii cra-
TyT, 3anpoBakeHnii Onexcanapom 1.

35104MH, 3TiTHO 3 «APTHKYIOM BOMHCKHMY» PO3IJISAAETHCS HE 3
TOYKH 30pYy IIPABONOPYIIEHHS, a K IOPYLIEHHs cyOopauHaii, He-
BHKOHAHHS Haka3y, OCIyXaHHs (Hermokopa). Ha BHyTpimHii abo Mo-
panbpHUN OiK JiSTHHS 3BEPTAE€THCS HACTUILKH Majio YBard, 1o 3paja
Ta 3aMax Ha caMoryOCTBO B Ouyax 3aKOHOJABILS aOCOJIIOTHO PiBHI #
KaparoThCsl OTHUM 1 THM CaMHUM MTOKaPaHHSIM — M030aBICHHSM KUTTS
(cMepTHOIO Kaporo). [05oBHOIO ijie€to ToKapaHHs € BiarIara, a 6e3-
TTOCepeIHs MeTa — BUHUIIICHHS 3JTOUMHILI Ta 3asakyBaHus [ 10, c. 206].

ApTHKYN BIiCHKOBHH CKIIafaBcs i3 24 po3iTiB MOAIICHHX Ha
209 crareii i OyB BKIIIOUCHHUH, SIK Ipyra yacTuHa y BilicbkoBuii cTaTyT
1716 p. Oxpemoto rpymnoro Oyiu BiliCHKOBI 31I0YMHH, TaKi SIK 3paja, e-
3epTUPCTBO, HEITOKOPA BICHKOBIN TUCIUILIIHI, YXUJICHHS BiJI CITy:KOH
abo BepOyBaHHs. Yike 3 1743 poky Oyio 3BefieHO 30ipKy i3 Ha3BOIO
«IIpaBa, 3a IKMMH CYTUTHLCS MAJIOPOCIHCHKHAN HApoay» 30ipka MicTHIIa
IaBy 1’sATy mig Ha3Bor «IIpo ciryxOy nepxaBHY BOEHHY 1 OPAIOK
BIICEKOBHI», IKa MicTHIa 22 CTaTTi, OKPEeMi 3 HUX MOXKHA BUJILTUTH
SIK 3JIOYMHH MTPOTH MOBHOBAKEHb BIICHKOBOTO KOMAaHIUPA, 1€ JETiKT
3a SIKUM KOMaH/IHp ITiJ] 9ac MOXOY BIITYCTUB CBOTO MiJICTIIOrO Y Bijl-
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mycTKy nofaomy. Y 1868 poui npuitHaTHI HOBUIT BificbKoBHIi cTaTyT
PO MOKAPaHHS KUK CKIIAJABCS 3 1 STH PO3ALIIB, 10 SAKAX BXOAMIH
TaKi 3JI0YMHH, SK TEPEBHIICHHS B Ta NMPOTU3aKOHHA O€3/isTh-
HICTb, TAKOX CJIAOKMI HAIVISA 3a IMiJIETTIMMH, 3JI0BKHBAHHS BJIaI0I0
y BilHOCHHaX 3 mimerimmu [16, c. 177, 178].

OTxe, BilicbKOBO-KpUMiHAJIbHE 3aKOHOJABCTBO HA TOW 4ac MiCTH-
JI0 BIHCBHKOBI MPaBOMOPYIICHHS, OHAK, SIK 0AYMMO TOJIITHKA 338 THX
yaciB Oyia crpsMoBaHa Ha 0O€31aTHOCTI apMii, HaBiTh LIJISIXOM pe-
MIpeciil MPOTH MOPYIIHUKIB BiICHKOBO-/IEP)KaBHUILIBKUX 1HTEPECIB Ta
mucutuTiag. [lokapaHHs BiCHKOBOCTY>KOOBIIIB 3a BUWHEHHS HHUMH
HAaCHJIbCTBA HE MaJIO BEJIMKOI BarW. 3a Takol MOJITHUKH, MPAKTHYHO
MPUTATHEHHS BIHCHKOBUX HAYaJIbHUKIB, Y KOMaHIHUPIB, y SKUX (op-
MyBaJIaCh BiiChKOBA BJIaJIa JIO BIIOBIAALHOCTI 32 CITYKOOBI 3J104H-
HU, OyJI0 MOYJIMBUM LIBH/IIIIE 32 HEBUKOHAHHS (OCIyXaHHs) Hakasy,
sSIKE YacTO MOJIaBaJIoCh SIK 3pajia, HixK 3JI0YMH MPOTH TIOBHOBAXKEHb.

dopmabHa KOHIICTIIISI 37TOYMHIB MPOTH TOPSIKY HECEHHS Bili-
CHKOBOI CIIy’)KOM BUMHEHHX BIHCHKOBHMH CIIY)KOOBHMH 0COOaMHU, SIK
OKpeMOi paBoBOi KaTeropii MOBHICTIO BUHUKIIA M1l 4ac pajsHCHKOTO
Nepiofy, MPeACTaBISIIOYN 3HAYHUM PO3BUTOK B €BOJIONIT YKpaiHCHKO-
0 BiliCbKOBO-KPHMiHAJIBHOTO TIpaBa.

Mo momenty npuitHaTTa KpuminamsHOTO KOzmekcy YKpaiHCBHKOT
PCP 1922 poky Tta Kpuminanbsaoro koaekcy PPOCP 1926 poky, Ha
TepUTOpii YKPaTHCHKUX 3€Mellb BiIOYBAIOTHCS ICTOPHYHI 3HAKOBI I10-
Ji1, sIKi BIUIMHYJTH HA TIPABOBITHOCUHH.

VY nepion 1917-1921 pp. BinOyBanuchk akTH BigpOKEHHS YKpaiH-
CBKOT'O JIEpP>KaBOTBOPEHHSI, 30KpeMa CTBOpPEHHS YKpaiHcbkol Hapon-
Hoi PecrryOmixu (sinctoman 1917 p. micist po3many pociichkoi imme-
pii), ctBopeHHS 3aXiTHOYKpaiHCHEKOT HapoaHOi PeciryOmmiku (JTucTorman
1918 p. micns posmaxy ABCTPO-YTOPCHKOi iMIiepii), MPOTONIONIeHHS
nepkasu rerbmana [1. Croponaacekoro (6epesens 1918 p.), nporono-
menHs akty 3nyku YHP 3 3YHP (3 ciuns 1919 p.), ctBopenHst Ykpa-
fHcpkoiT PagsiHebkoi Conianmictuanoi Pecny6miku (6 ciunst 1918 p.-24
cepmas 1991p.).

Omnak, Tinbku Ykpaincska PCP omna i3 pecmryonik y ckiami CPCP,
sIKa TOCTalIa SIK pe3yabrar 30poifHoi arpecii OinbmoBubkoi Pocii, 3
nornomororo 6inbmoBrKiB npotu YHP. Inmi 13 Ha3Banux ¢opm npas-
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JIIHHS 13-32 KOPOTKOTO iCHYBaHHSI HE MPUNHSIIM HOPMATUBHOTO aKTY,
SIKMI OM 3aKPINUBCS Y TIPABOBITHOCHHAX TOMIIIHBOTO CYCHIILCTBA Ha
TepuTopii yKpaiHCHKOT AepKaBH, a Mi3HiIIe OyB BUKOPHCTOBYBaHHA Ta
3aKpituIeHn y TipakTuili. Take Oyin0 oOymMoBIIeHE IHTEHCHBHOIO 00-
POTHOOI0 3a MPABO BiAPOIUTH YKPATHCHKY P KaBHICTb.

PanHs pangsHChKA JepikaBa, CTHKAKOYHCh 3 TPOMAISTHCHKOO
BIfHOIO Ta iHO3EMHOIO IHTEPBEHIIIEI0, IIBUIKO BCTAHOBHUIIA CYBOPY
CUCTEMY BIMCHKOBOI JMCIUIUIIHHU, IO BKJIOUaia crenudivHi moso-
JKEHHS 010 BICHKOBUX 30YMHIB, «II0TOKEHHS TIPO PEBOIIOMIHHI
BilicbKOB1 TpuOyHaM» 1919 poKy 3armpoBaaniIo OHi 3 MEPITHX IBHUX
TIOJIOKEHb, CTBOPIOIOYH CIIEIialIbHI TPOIEYPH JUIS TIEPECITilyBaHHS
BilICEKOBHX 4epe3 BiiChKOBI HA3BUYAHI CY/IH.

BiiicekoBi 3mounHu Bxke B KpuminansHomy konekci YPCP 1922
poky Oynu npencrasieni y [nasi VII «BoenHi 3510unHm» (CTaTTi Bij
200 — 3aranpHe BU3HA4YeHHS — 70 214). 3arajgom riiaBa oXOIUTIOBaja
14 cxmaniB 3mounHiB. Cepen MeTiKTiB 10 chepH BIHCHKOBUX CITYKO00-
BHX 3JIOUMHIB, HA HAIly AYMKY MOkHa Oyno 6 BigHecT: ctarTio 209
«[lepeBunieHns Bnaau abo OE3MisUTLHOCTI BIHCHKOBOTO Ha4yaJIbHUKA
0e3 3yoro ymuciy». [lonokeHHsT BKa3aHOTO HOPMAaTHUBHO-IIPABOBOTO
aKTy HE CYTTEBO 3MiHIOBAJIUCH y 1926 poky Ta y 1927 poui [10, c.
206-208].

Kpuminaneanii kogekce Ykpaincekoi PCP 1960 poxy npuiHATHIA
BP YPCP 28 rpymust 1960 poxy mictu 11 miaB cepen sSKUX TIIaBy
«BilicekoBI 3mounHM». Tak, A0 cTareil, sIKi MICTHIM O3HAKH Biii-
CHKOBHX CIYKOOBHX 3JIOYMHIB MOXKHA BiJHECTH CT.CT. 254 - 254-3
«31moBXHMBaHHS BIHCHKOBOI 1TOCAI0BOT 0COOM BIAJIOI0 YW MOCAIOBUM
CTaHOBHIIIEM», «XajaTHE CTaBIECHHS A0 CIyXO0m», «llepeBumieHHs
BiIICEKOBOIO TTOCAJI0BOI0 OCOOOI0 BIAJM UM IOCAJOBHUX ITOBHOBA-
JKeHbY», «be3misuIbHICTh BificbkoBOi Biamw» [3]. AHaji3 JaHOTo 3a-
KOHOJIAaBYOTO aKTYy, Ja€ MiJCTaBH ISl PO3YMiHHS, [0 HOPMH 3aKOHY
HAJal0Th TIOHSATTS BIMCHKOBHX IOC3JOBHX OCI0O Ta BCTAHOBIIIOIOTH
PO3MIp LIKOJH, YiTKIllle OKPECTIOI0Th TPYILY OJHOPIHUX 3J0YMHIB

Mosxna KoHcTaryBatH, mo crarts 254-3 KK VYkpaincekoi PCP
1960 p. yke Ha TO¥ "ac mepeadadata KpUMiHaIBHY BiATOBITaTBHICT
JUTST KOMaHIHPIB, SIKi HE 3armo0irTi 3JI04MHAM CBOIX ITiJUICTJINX, BBa-
YKAEMO, IO 1I€ € PAHHE CTaTyTHE BU3HAHHS JIOKTPUHU BiATIOBIJAIIEHO-
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CT1 KOMaH/IMPIB, SIKe BiI0OpakeHe 1 y MI>KHAPOAHOMY KPUMiHATEHOMY
npasi ct. 28 Pumcbkoro craryty MKC.

Cyuacna KoHuenyia iliCbKOGUX CAYHCOOBUX 310UUHIG 8 YKpaA-
iHcbKOMY HauioHabHOMY 3aKOHO0aécm6i. BilicbKOBO-KpUMiHATBHE
paBo YKpaiHH 3 yacy He3aexHOoCTi Bix PansHcbkoro Corosy 30eper-
JI0 3HaYHY YaCTUHY PASHCHKOI KOHIENTYaJIbHOI PaMKH, MOCTYIIOBO
aIanTYIOYHCh 10 MIKHAPOJHHUX CTAaHJAPTIB Ta AEMOKPATHYHUX PUH-
LIMIIIB.

36poiina arpecis Pociiicekoi @enepartii mpotn Yipainu 3 2014
pOKy cTajia OHIEIO 3 MPUYWH 3MiH Y 30BHINTHIX MTPAaBOBUX BiIHOCH-
Hax YKpaiH{ 3 MDKHapOIHMMH MapTHEpaMH, L0 3yMOBHIIO HEOOXin-
HICTh 3MiH HaIlOHAJIFHOTO 3aKOoHOAaBcTBa YKpainu. Lle mposiBuiocs
y hakTHUYHOMY PUHHATTI 3MiH 10 KpuMiHabsHOTO KOZEKCy YKpaiHu,
BKJIIOYAIOYH PO3JILUT PO KPUMiHAIBHI MTPABOMOPYIIEHHS TPOTH BCTa-
HOBJICHOTO TIOPSAAKY HECEHHS BIHCHKOBOI ciryxOm. ['pyma omHopin-
HUX KPUMIHAJIIBHUX MPaBOTOPYIIEHb, 00’ €THAHUX XapaKTePUCTHUKOIO
Cy0’€KTHOTO CKIIaJly, BANHEHUX BilICHKOBOCITY>KOOBIISIMU, HAIUJICHH-
MH aJMiHICTPAaTUBHO-TOCIIOJAPCHKUMH Y1 OpraHi3aliiHO-pO3mopsi-
YUMHU [TOBHOBaKCHHSIMH, 3a3Hajia 3MiH y (Gopmi BUKIIOYCHHS HOPM
crareii 423 Ta 424 i3 3akOHY PO KPUMIiHAJIBHY BiJIIOBIJAIbHICTS.

Kpuminanenuii komexc Yipainu [8] okpeciroe po3MexKyBaHHS
MIX 3arajJbHUMH BIHCHKOBUMM 3JI0YMHAMH Ta 3JI0YMHAMH, BUMHEHU-
MU BIHCHKOBHMH KOMaHIUpPaMU B cTarTsax 423-426-1, axi GpaxTuaHO
CTaHOBIISITH OMHOPIIHY TPYIYy KpUMiHAJIBHUX NPABOMOPYLICHb B CHC-
TeMi MPaBOMOPYIICHb MIPOTH BCTAHOBIICHOTO MOPSAKY HECEHHS Bili-
CBKOBOI CITy>KOHM, XO4a B OKpEMHI PO3JiJ KOJEKC BKa3aHi HOPMHU He
BUILISIE.

Kpuminansanii Kogeke YKpaiHu MiCTUTB TPYITY OMHOPITHUX KPH-
MiHQJIPHUX [IPAaBONOPYILIEHb, 00’ €IHAHUX XapAKTEPUCTHUKOIO CYy0’€K-
THOTO CKJIaJy, BAMHEHHX BIHCHKOBOCTY>KOOBLSIMH, HAIIICHUMHU af-
MiHICTPaTUBHO-TOCIIOAAPCHKIMH YW OpraHi3aliiHO-pO3IOPSAYUMH
MOBHOBayKeHHsIMHU  (cTaTTi 425-426-1). JlaHi HOpMH pPO3IVISLIAIOTH
3JI0YMHU MIPOTHU BCTAHOBJICHOTO TOPSIKY HECEHHS BICHKOBOI CITYXK-
OM, BUNHECHI KOMaHIUPAMH Ta BIHCHKOBUMH HadaJbHUKAMH Y (HOpMi:
«HEJ0aJIor0 CTaBJICHHS JI0 BIICHKOBOI CITy»kOu (cTatts 425)», «0e3mi-
SUTBHOCTI BIHCHKOBOT BlIaint (cTaTTs 426)» Ta «IEPEBUIICHHS BilICHKO-

1.21

HUHALVLD XUdOMAVH MUHJIITE



3BIPHUK HAYKOBUX CTATEUN

Muxaiino XKUJISIK

BOIO CITy’KOOBOIO 0COOOI0 BJIa 1 UM CITY>)KOOBUX ITOBHOBAYKEHB (CTATTS
426-1)». [lonoxkeHHsI TMX HOPM TependayaroTh rpayioBaHi KaTero-
pii (xBamiikyroui 03HAKM): «TSDKKI HACHIIKW», «IIPAaBOMOPYLICHHS,
BYMHEHE B OCOONIMBUH IMepiof, KPiM BOEHHOTO CTaHy», «IIPaBOIIOPY-
IIeHHS, BYNHEHE ITi]] YaC BOEHHOTO CTaHy a00 B OOHOBii 00CTaHOBIII»,
yactuHa 2 cTarti 426-1 1omaTkoBO, OKpiM 3a3HAYEeHUX, Iependadac
KBaTIQIKyIOTy O3HAKY «BUMHCHHS MPABOMOPYIICHHS 3 BUKOPUCTaH-
HSM 30p0i».

Crarti 425 ta 426 1HKOPHIOPYIOTh AOKTPHHY BiIMOBIAAIBLHOCTI
KOMaHJTyBaHHsI 3 M)KHAPOJHOTO KPUMIHAIBHOTO TIpaBa, BCTaHOBIIIO-
I0YM, NI0 BIHCHKOBI KOMaHIUPH MOXYTh HECTH KpUMIHAJbHY Bil-
MOBIJAJIbHICTh 3a HeA0AIUK HanIAm 3a majaermuMu. LI monoxkeHHs
Y3rOJKYIOTh YKpaiHChKE BiCHKOBO-KPUMIHAJIBHE IPAaBO 3 MiXKHa-
POIHUMH CTaHJapTaMH, 30kpeMa: PuMchkuii cratyT Mi>KHapOaHOTO
KpuMiHaibHOrO cyny (Crarts 28): BCTaHOBIIOE, 10 KOMaHIUP Hece
BiJIMOBITaNIbHICTh, SKIO BiH 3HAaB a00 TIOBHHEH OyB 3HATHU TIPO 3II0-
YUHMU OiUIENINX 1 HE BXKUB HEOOXIMHUX 3aXOMIB IUIA IX 3amo0iraHHs
[13,c. 101].

Craamaptu HATO: AnbsiHC BUMarae Bij IepkaB-wieHiB 3a0e3Ire-
YUTH, 00 KOMaHIUPH HECITH BiAMOBINATLHICT 32 MOTPUMAHHS iXHi-
MU MiAPO3IIaMH MDDKHAPOJHOTO TYMaHITapHOTO MPaBa, BKIFOYAI0UH
CTBOPCHHSI MEXaHI3MIB HAINSIIy Ta 3BITHOCTI. JKEHEBChKI KOHBEHIIIT
(HonarxoBuit mporokon I, Crarrti 86-87): 3000B’513y10Th KOMaHIUPIiB
3ano0iraTi MOPYIICHHSIM MiXKHApOJHOTO TYMaHITapHOTO IpaBa Ta
BXKHMBATH 3aXOJiB Ui iX MpUNUHCHHs. KOHKPETHO, YKpalHChKe 3a-
KOHOJIaBCTBO Ha MUISAXY aJanTailii 10 Mi»KHApOJHUX HOPM: BKIIFOYAE
KpUTEpil JOKTPUHH IIOBHHEH OyB 3HATH» PO MOXKIIUBI TIOPYIIICHHS
ITiJUTETIINX; BCTAHOBIIOE 00OB 30K KOMaHIMPIB 31iHCHIOBaTH e(ek-
TUBHUHN KOHTPOJIb HaJ MiIJIETIUMH; 3alIPOBA/KY€E BiIOBINaIbHICTD
32 HEBKUTTS MPEBEHTUBHUX 3aXOJliB; KPUMIHAJIZY€E BiJCYTHICTh 4H
HEHAJICKHICTH MiI3BITHOCTI 3a MOPYIICHHS, BYMHEHI TiApO3TiTaMHu.
AnanTartis yKpaiHChKOTO 3aKOHOIABCTBA /IO MIXKHAPOTHUX HOPM MOXKE
BiTOOpaXkaTHCS B MPUHHATTI 3MiH J0 HAIlIOHAIBHOTO 3aKOHOIABCTBA
VYkpainu y ¢popMax 4iTKIIIOro Ta KOHKPETHIIIOTO PEeryitoBaHHs Tpa-
BOBHX BITHOCHH MO0 (iKcarii BAMOT MIXXHApOIHOTO TIpaBa.

[Ipuennannas Ykpainu no Pumcekoro craryty, sike HaOyiio 4nH-

HOCTi | ciunst 2025 poky, CTBOPIOE HOBY TIPABOBY PaMKY JUJIsl PO3CIi-
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JYBaHHS Ta HAJEKHOTO PETYIIOBaHHS BiANOBIIATBHOCTI KOMaHIMUPIB.
VYkpaiHChKi KOMaHAUPH TETep CTUKAIOTHCS 3 IIOTCHIIHHOIO FOPHC/IHK-
uiero MKC 110 3yMOBITIO€e pearyBaTi Ha BOE€HHI 3JIOYMHH ITiTETINX.

B niticauit wac, ocoOaMBy yBary 0araTthoX HAyKOBIIIB Ta TIpak-
THUKIB 110 ceOe nmpuBepTae NpoekT KpuMiHanbHOTO KoJeKey YKpaiHu,
SIKMH 3araJioM JeMOHCTPY€E NOTpeOy HACTYIMHOCTI B €BOMIOLIT BICHKO-
BUX ciy)00Bux 310unHiB. Kaura 10 npoekty Konekcy «Kpuminanbai
MPaBOMOPYIICHHS MIPOTH MOPSIKY HECEHHsI BIMCHKOBOI CIykOm» (6
po3aimis, 10.1-10.6) KOHKPETU30BAHO TOIISAE KATErOpil OMHOPITHUX
KpUMIHAJIBHUX TIPABOIIOPYIIICHB 3a Cy0’€KTHUM Ta 00’ €KTHUM CKJIa-
oM. IIpoext KK Ykpainu nepenbauae cyTTeBi Ta 3Ha4YHI yIOCKOHA-
JICHHS 10 TIOTOYHOI PaMKH PeryJIIOBaHHS IPaBOBIJHOCHH BifoOpaxke-
HUX y cTaTTsx 425-426-1 unnnoro KK Ykpainu. Y npoekxri 3a3HaueHi
HOpMH BiioOpaxeHi y po3aim 10.5 «mpoTu mopsiiKy BiCHKOBOI ITy-
omignoi ciyx6m». Crarts 10.1.1 Hamae BU3SHAYCHHS TEPMiHIB, 30Kpe-
Ma YiTKO BU3HAYAE TEPMIH «BilicbKo8a NYONiuHa cuydicoosa ocoba» Ta
KKOMAHOUP (HauanbHUK)», MO, 10 CyTi, OKPECIIOE Cy0’ €KTHUHN CKIIal
NCITIKTY.

[Mpoext KK Ykpainu BinoOpaxae sik BIICHKOBI CITy>KOOBI KpHMi-
HaJIbHI TPAaBOMOPYIIEHHS 7 CKJIa/iB, 3 HUX: «HE3aKOHHE HACHUIBCTBO
OO IMiIJIETIIOTO», «IOTypaHHS KOMaHIUpa (HadajJbHHUKA) BUMHEH-
HIO ITIJICTIAM 3JIOYMHY a00 HETOBIIOMIICHHS TTPO WOTO BUWHEHHS,
«CTIPUYMHEHHS BiCHKOBOIO ITyOIIYHOIO CITY)KOOBOIO 0COOO0I0 TSIKKOT
MafHOBOI IIKOM 3 HEOOEPEKHOCTI», Ta CIOPYLICHHS MpaB BiHCHKO-
Bocy)00Busg-BuKprBada» (crarti 10.5.3-10.5.6 IIpoexty KK Ykpai-
HU), 5IKi BIIHECEHO JI0 Kareropii «3nounnu». Ta (crarti 10.5.7.-10.5.9)
«BUKOPHUCTAaHHS BIHCHKOBOCIY>KOOBIIS, BiliCbKOBO300OB’s13aHOTO 200
pe3epBicTa I BUKOHAHHS 3aBIaHb, HE IOB’S3aHUX 3 BIHCHKOBOIO
CITy’K00F0», «IIOTYPaHHS KOMaH/Mpa (HadaIbHUKa) BYNHEHHIO ITiJIer -
JIUM TIPOBUHM 200 HETIOBIIOMIJICHHS MpPO ii BUMHEHHS» Ta «CHPUYH-
HEHHS BIICHKOBOIO ITyONIYHOIO CITY>KO0BOIO 0CO00I0 3HAYHOI MaifHO-
BOT KO 3 HEOOEPEKHOCTI», SIKI BiTHECEH1 /10 KaTeropii «IpOBHHMNY
[7, c. 166, 167].

[IpoekT MICTHTh HOBHU CKJIAJ NETIKTIB Ta Hamae OITBIN TOUYHI
KpuTepii kBawmi(ikarlii, BU3HaUa€ TePMiHH, IOHATTS, BijoOpakae 03-
HaKH, 110 MiABUIIYIOTH TSKKICTh 3JI04YMHY Ta MOJUISE iX HAa CTYNEHi, B
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3arajJbHOMY IPOEKT HaJae OUIbII TOYHOTO OaueHHs 00’ €KTUBHOI CTO-
POHU KpUMiHAJILHUX MPaBONOPYIICHb, BU3HAYAE CYO €KTA Ta CY0 €K-
TUBHY CTOPOHY, III0 € HACIIIIKOM ITO3UTHBHOTO BILTHBY BPETYIIIOBAHHS
MIPaBOBITHOCHH Ta CIIiAy€ JOKTPUHI MPUHITAITY TIPABOBOI BU3HAYCHO-
CTI.

i ininifioBani pe)opMH MalOTh HEPCIIEKTUBY, OCKIIBKU JEMOH-
CTPYIOTh IPUXWIBHICTD YKpaiHU O PO3BUTKY BilICHKOBO-KpUMiHAIIb-
HOTO IPaBa y HAPSMKY B3aEMOJIIT 13 MI>KHAPOTHUM 3aKOHOaBCTBOM,
BOJIHOYAC YPaxOBYIOTh BaKIUBICTh €()EKTHBHOCTI BIHCHKOBOI IHC-
OUTUTIHA T 9ac TpUBarodoro 30poitHoro koHGmikTy. BomHowac, y
IIPOEKTi HE BUCBITIICHO BiNIOBIIATBHOCTI 32 BUNHEHHS 3JIOUYMHY Biii-
CBKOBOIO CITY’K00BOIO 0COOO0I0 3 KOPUCIUBUX MOTHUBIB (B TOMY YHMCIIi
HEIMPaBOMIPHOI BUIO/IM) B CITIByYacCTi, 1[0 € BaXIIMBUM JIJIsI MaliOyT-
HBOTO PO3BHUTKY TIOJNITHKH KpalHHM CIPSIMOBAHOI Ha 3amoOiraHHs Ta
MPOTH/III0 BICHKOBHM CIIY>)KOOBMM KPHMIHAJIBHUM IPABOIMOPYIIECH-
HSM.

BucHoBku. EBororiis BiiChKOBHX 3JI0YHMHIB B YKpaiHCHKIiH mpa-
BOBiH iCTOpii IEMOHCTPY€E NOCTYMOBHUI PO3BUTOK BiJl PyAUMEHTAPHUX
KOHIICTIIif MiI3BITHOCTI BiCHKOBOTO KOMaH/yBaHHS JI0 BUTOHUCHOL
[IPaBOBOT PaMKH, 110 OKPECIIOE i3 3arajibHUX BIHCHKOBUX 3JI0YMHIB
OJIHOPIZIHY TPYIy KPUMIHAIBHHUX MPABOMOPYUICHb MPOTH TMOPSIKY
HECCHHS BICHKOBOI CITYKOM BUYMHEHUX BINCHKOBUMHU CITY>KOOBHMH
ocobamu. [IpoTarom miei eBoOOIIT BHHUKAE KiJbKa KIFOYOBUX 3aKO-
HOMIPHOCTEH: 3pOoCTaroye po3MEeKyBaHHS MK OCOOMCTUMHU Ta CITyXK-
0OBMMH TPOCTYNKaMHU, 3pocTaroua (opmaizailisi 00OB’s3KiB Biii-
CHKOBMX HadaJbHUKIB Ta KOMaHIUPIB Ta OajaHCyBaHHs BiHCHKOBOI
e(heKTUBHOCTI 3 IEMOKPATUIHNM HAIJISIIOM 1 3aXHUCTOM ITPAB JFOUHH.

Konmemnirist BiHCbKOBUX CITYkKO00BUX 3JI0YHHIB K OKPEMOi TTpaBo-
BO1 KaTeropii MOBHICTIO BUHUKIIA JIMIIE TTiJ1 9aC PaJITHCHKOTO TIepPioTy
JBaJILSTOTO CTOJITTS, CTBOPIOIOYM (DYHIAAMEHT IJISl Cy4YacHUX yKpaiH-
ChbKUX monokeHb. Crarti 425-426-1 KpuminanbHoro Kofekcy Ykpai-
HU MPEJCTABIISAIOTh KyJbMIHAIIO I[LOTO iICTOPUYHOTO PO3BUTKY, I10-
€THYIOYH €JIEMEHTH PAJISTHCHKOT TIPaBOBOI TPAMHUIIIL 3 aJanTaIlissMu 10
MDKHapOTHUX CTaHIAPTIB BiATOBITaIEHOCTI BIHCHKOBHX KOMaHIUPIB.

JluHamiuHI 3MiHM TIPaBOBIMHOCHWH Yy cdepi MOpSAKY MPOXO.-
JKCHHS BIHCBHKOBOI CIIyKOW y pi3Hi icTOpHuHi mepioan Ha TepUTOpi-
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SIX YKpaiHCHhKHUX 3€MeJb BiIOYBAJIMCh y BOEHHI YacH, KOJIU JepKaBa
Ta apMisl IHTEHCHBHO MpAIlOBajd HA OJWH pe3yabrar. Bkasane Hanae
MiJICTaBH BBa)KaTH, M0 YKpaiHa mepeOyBaioun y TPUBANii BiifHI, 5K
HIKOJIM MOYKE TIpOaHaTi3yBaTH KPUTHIHI TPOOJIEMH Ta BUIIPABUTH 3a
PaxyHOK IPUKAHATTS BiAMOBIAHUX HOPM.

JocBin 3actocyBanHs crareit 425-426-1 mij yac moBHOMAcCIITa0-
HOTO BTOPTHEHHS MiZKPECITIOE HEOOX1THICTh: 1) WiTKIIOTO PO3MExKy-
BaHHS MK KPUMIHAJLHUMU TOPYIICHHSMH 32 CTYIIEHEM CYCHiJIbHOT
HeOe3ImeKy; 2) rapMoHi3arlii HallioHATFHUX CTaHIAPTIB BiAMOBIIATh-
HOCTI BIHCHKOBHX HadaJ IbHUKIB Ta KOMaHAHUPIB 3 ropucaukitiero MKC
TTicHIsl IpUETHAHHS YKpaiHu 10 PuMchkoro cratyTy; 3) KOHKpeTH3aiii
y HaIlIOHAJILHOMY 3aKOHOJIaBCTBI MOKIIMBOCTI1 MMPUTATHEHHS KOMaH/TH-
PiB JI0 BiAMOBIJAIIEHOCTI 32 3JI0YMHH 3 KOPUCIUBUX MOTHBIB (B TOMY
YHUCII 3@ HEMPABOMIPHY BUTOMY), BUKOPUCTOBYIOUH ITOBHOBAYKCHHS,
4) nepenbaunty KBasi(iKamiiHy 03HAKY CIiBYYacTi y KpUMiHAIBHUX
MIPaBOMOPYIIEHHSIX, SIKi BANHSAIOTHCS BIHCHKOBUMHY HadalbHUKAMU UM
KOMaHAMpaMHu; 5) BioOpa3uTH y HalliOHAJIbHE 3aKOHOJIABCTBO HA PiB-
Hi JIEP’)KaBHOTO OpraHy 00OB’S30K BU3HAYaTH Ta 3[IHCHIOBATH MOTH-
Ballit0 TPOMAJISIH HAIPABJICHY HA BUKOHAHHS 000B’SI3KY 3 TIPOXO/IKEH-
Hs BIHCBKOBOT CITYKOH.
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Mmuxaiisio JKHJISIK. BiiicbkoBi c1y:00Bi KpuMiHA/IBHI IPABONOPYIIECHHS B
icropuyHiii perpocneKTHBI.

VY cTarTi MOCHiIKYEThCS CBONIONIS BIHCHKOBHX 3JIOYHMHIB BiJ 4aciB KuiBchkoi
Pyci 1o croromeHHs1 3 0COOMMBHMM aKIEHTOM Ha TpaHC(OpPMAIlilo MPaBOBHX KOHIIEH-
il BiJIIOBIaJIBHOCTI BICHKOBUX KOMAHHPIB 32 BUNHEHI TPABONOPYIICHHS. AKTY-
QIBHICTH JOCII/UKEHHS BU3HAYAETHCSI HEOOXITHICTIO PO3YMiHHSI iCTOPHYHUX KOPEHIB
CY4acHOTO YKpPaTHCBKOTO BiCHKOBO-KPUMIHAJIBHOTO IpaBa B KOHTEKCTI €BPOATIaH-
THYHOI iHTerpamii. MeTonomnoris 6a3yeThCsi Ha ICTOPUKO-IPABOBOMY aHami3i mep-
BUHHUX JUKepel, BKirodatoun Pyceky [IpaBny, ko3aipke 3BuuaeBe npaso, JINTOBCHKI
CraryTtn, 3aKoHO#ABCTBO Pociiicbkoi iMmepii Ta pajsiHChKe 3aKOHOJABCTBO, YMHHHN
Kpuminanenuii koneke YkpaiHu Ta mpoekT HoBoro KpmmiHaiabpHOTO Kojekcy Ykpai-
HU. Pe3ynsraté 7eMOHCTPYIOTb, 10 KOHLETILISI 37I0YHHIB, SIKi HOCSTalOTh Ha ITOPSIIOK
HECEHHS Ta MPOXOKEHHS BIIICHKOBOT CITy’KOM BUNHEHHUX BiHCHKOBUMH CITY>KOOBHMH
ocobamu, sIK OKpeMol ImpaBoBOI KaTeropii BUHHUKIA jnie y XX CTOMNITTI, TOxi SK Yy
MOTIEPEIHI CMOXH BiMOBIIATBHICTh BIHCHKOBHX KOMAHIMPIB PEryIHOBAIAcs 3arajib-
HUMH HOPMaMH IIpO 3pajy, HEBUKOHAHHS 000B’SI3KIB Ta 3JIOBKMBAHHS BIa0r0. AHa-
ni3 crareif 425-426-1 KpuMiHainbpHOTO KofieKey YKpaTHU ITOKa3ye 1X HaCTYIHICTh Bif
pasHCBHKOT IIPABOBOI TpaJuIlil 3 OJHOYACHOIO aJalTalli€l0 10 MDKHApOIHHUX CTaH-
JIapTiB BiIIOBINAJIBHOCTI BICHKOBHX KOMaHIUpiB. [IpakTudHa LiHHICTH MOJSrae y
(bopMyBaHHI TEOPETHYHOT OCHOBY JUIS TTOJATIBIIOTO pehopMyBaHHS BificEKOBOI FOC-
TUIT YKpaiHU BIAMOBIIHO IO MDDKHAPOIHUX CTAHIAPTIB Ta 3a0e3neucHHs e(eKTHB-
Hilf TpOTHAIi 3I0YMHIB BANHEHHUX BIFCBKOBHMH CIy>KOOBUMH 0cO0amy, SIKi mocsira-
I0Th Ha TTOPSIIOK HECEHHs UM MIPOXO/KEHHSI BIFICEKOBOT CIIy)KOM. AHATITHYHA paMKa
PO3pI3HSE CydacHi MOHSATTS BICHKOBHUX CIY)KOOBUX 3JIOUMHIB Ta ICTOPHYHI aHAJIOTH.
Ockinbku crienudivuHa MpaBoBa KaTeropiss «BiHCHKOBOTO CITY:KOOBOTO IMPaBOIMOPY-
LICHHSD) BUHUKIIA JIMIIE Y ABAAILITOMY CTOJITTI, paHHI MEepioay po3nIsIAIoThCs Ha
npeaMeT (QYHKIIIOHATBHUX CKBIBAJICHTIB — MPABOBHUX MEXaHI3MiB, IO PO3IVISIAIN
HETIPaBOMIpHY IOBEIHKY BIHCHKOBHX KOMaHIHUPIB, OB’ s3aHy 3 iXHIMH 000B’s3Ka-
MH. MeTon0IoTisl NOPIBHSJIBHOTO aHajli3y BHKOPUCTOBYETHCS IJIsl BHUSIBICHHS Ha-
CTYIHOCTI Ta TpaHc(hopMalliil y MiA3BITHOCTI BIHCHKOBOTO KOMaHyBaHHS B Pi3HHX
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ICTOPHYHHUX MPABOBHX cUCTeMax. J[OKyMEHTaIbHHI aHaITi3 BKIIFOYAE SIK OPUTiHAIBHI
ICTOpHUYHI IPaBOBI TEKCTH, TakK 1 HAyKOBI iHTeprpeTanii X mKepert. [lopiBHAIbHIN
MiAX1A PO3MIsAAae BIUTUB IUPIIUX ICTOPUYHHX, TOJITUYHUX Ta BICHKOBUX (aKTOpiB
Ha PO3BHUTOK BICHKOBHX CITY’KOOBHX IPABOTIOPYIICHb.

KonrouoBi cioBa: BilicbKoBi ciryOOBI 310YMHH, BilicbkoBa ciryx0a, BifiCEKOBI
HAYaJIbHUKH KOMaHJIUPH, OC3/isUTbHICTh BIHCHKOBOI BIajM, HemOale CTAaBICHHS 0
BiICBKOBOI CITy)KOH, MEPEBHIICHHS BJIaJd Y CIyKOOBUX MOBHOBa)KCHb, MPOTHIisI
BiiCBKOBHUM 31104nHaM, cTannaptu HATO, ictopudHa eBOIIOLIs.

Mykhailo ZHYLIAK. Military official criminal offences in historical
retrospect.

The article examines the evolution of military offences from the period of
Kyivan Rus to the present day, with particular emphasis on the transformation of
legal concepts concerning the responsibility of military commanders for committed
violations. The relevance of the study is determined by the need to understand the
historical foundations of modern Ukrainian military criminal law in the context
of Euro-Atlantic integration. The methodology is based on a historical and legal
analysis of primary sources, including the Ruska Pravda, Cossack customary law,
the Lithuanian Statutes, the legislation of the Russian Empire, Soviet legislation,
the current Criminal Code of Ukraine, and the draft of the new Criminal Code of
Ukraine. The results demonstrate that the concept of offences encroaching upon the
established procedure for military service committed by military officials, as a distinct
legal category, emerged only in the twentieth century, while in earlier periods the
liability of military commanders was regulated by general norms on treason, failure
to perform duties, and abuse of authority. The analysis of Articles 425-426-1 of the
Criminal Code of Ukraine reveals their continuity with the Soviet legal tradition
while simultaneously adapting to international standards of military commanders’
responsibility. The practical value lies in forming a theoretical foundation for further
reform of Ukraine’s military justice system in accordance with international standards
and ensuring effective counteraction to offences committed by military personnel
that encroach upon the established procedure for carrying out or performing military
service. The analytical framework distinguishes between modern concepts of military
service offences and their historical analogues. Since the specific legal category of
“military service offence” emerged only in the twentieth century, earlier periods are
examined for functional equivalents—Ilegal mechanisms addressing unlawful conduct
by military commanders related to their duties. A comparative analysis methodology
is employed to identify continuity and transformations in the accountability of military
command across different historical legal systems. Documentary analysis includes
both original historical legal texts and scholarly interpretations of these sources. The
comparative approach considers the influence of broader historical, political, and
military factors on the development of military service offences.

Keywords: military service offences, military service, military commanders,
inaction of military authority, negligent attitude toward military service, abuse
of authority or official powers, prevention of military offences, NATO standards,
historical evolution.
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