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Kostruba A.V. The legal personality of the state (civil aspects).

Article deals with the investigation the legal nature of the state. It was found that
the state is the allied unity of settled people provided with primary power of primacy.
The essence of the state lies in creation of conditions for the development of the civil
society, implementation of shared interests of members of society.

The state is considered through a set of features arising from its social nature.
The substrate of the concept of the state consists of objective social phenomena that
occur in a civil environment. This design allows considering the state in another
social progression. The state has no organizing role. It does not perform the functions
of the foundation of civil society. The state is the instrument of creation and proper
development of such society. The aforementioned information clearly indicates that
the state has derived significance of the will of individual. It is an artificial creation the
occurrence of which caused by the implementation of social interests of individuals
or groups of individuals.

Since the state is a union of interests of persons united in the unified social
organism for their support, the fact that the legal entity as a legal person synthesizes
in itself not only characteristics peculiar to the corporation, but also characteristics
peculiar to the state as a legal person is justified.
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METOOONOINYHE 3HAYEHHA KATETOPIU
«CTPOK» | «TEPMIH» Y UMBIJTIBHOMY
MPABI YKPATHU

VK 347.1

JlnHaMigHUH PO3BHUTOK EKOHOMIUHHX IIPOIIECIB Ta COIIaIbHUX
MepEeTBOPEHB y CydacHi YKpaiHi TPyHTYEThCSI HA aKTHBHOMY BHKO-
pHCTaHHI Yacy sIK 00’€KTHBHOI Kareropii Ta MOB’S3aHUX 3 HUM I10-
HSITh: «CTPOK», KTEPMiH», HETAIHO» TOILIO.

3aranpHi 4YacoBi mapaMeTpu (QYHKIIOHYBaHHS MPaBOBITHOCHH
BU3HAYAIOTHCSl HAcaMIiepel MPaBOBUMU HopMaMu. [lonokeHHs mpo
CTpOKH MicTAThC B HopMax LusinsHoTO0 (LK), I'ocogapceskoro (I'K),
3emensHorO (3K) KOZekciB YKpaiHu, B UUCICHHUX, IHITMX HOPMAaTHB-
HO-TIPAaBOBHX aKTaX, IO PETYIIOIOTH IUBLIBHI MAalfHOBI Ta 0COOMCTI
HEMAaiHOBI BIIHOCHHH iX y4acHHUKIB. OOMEKEHUMU B Yaci € HE JIUIIIe
MPaBOBITHOCHHU B LJIOMY, a i Cy0’ €KTHBHI MpaBa Ta 000B’s3KH, SIKi
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CTaHOBIISITH 3MICT IIMX MPABOBIIHOCHH. YCTaHOBJICHI y MPaBOBiAHO-
CHHax IpaBa Ta 000B’sI3KH 320€3MEUyIOTh MOKIIMBICTh BUMHEHHS 1X
Cy0’eKTaMHU TIEBHUX [iH, CIPSIMOBAHUX Ha JOCATHCHHS JOITyCTHMHX
3aKoHOM Miyield. ToMy perymoBaHHS [ii y Yaci cy0’€KTHBHHX TIPaB i
000B’SI3KiB € BXKIIMBUM 3aCO00M FOPUIMYHOTO BIUIMBY Ha IMTOBEiHKY
YYaCHHUKIB CYCHUIBHUX BiJIHOCHH.

CTpoKH yIOPSIKOBYIOTh IUBLIBHHUI 00IT, CTa01Ii3y0Th IIUBLIBHI
MIPaBOBITHOCHHHU, CIIPHSIOTH CBOEYACHOMY Ta SIKICHOMY 38/I0BOJICHHIO
moTpeO X yJacHUKIB, 3a0€3MeUyIOTh CBOEUACHUN 3aXUCT MOPYIICHUX
1 Cy0’€EKTUBHHUX IPaB Ta IHTEPECIB YIACHUKIB ITUX BITHOCHH.

[TonmoxxeHHs PO CTPOKH 1 TEPMiHU MIPOHU3YIOTH MaiiXKe BCI ITiJI-
ranysi Ta iHCTUTYTH UMBIIBHOTO npasa. [IuTaHHs mpo CTpoKH 1 TepMi-
HU Ma€ BayKJIMBE METOAOJIOTIYHE 3HAUYCHHS HE JIMLIC JUISl IIUBIIBHOTO
MpaBa, a i JJist pO3yMiHHS BiJIOBIIHUX YaCOBUX IMOHSATH ITPH 3aCTOCY-
BaHHI HOPM CIMEHHOTO, 36MEJIbHOTO, €KOJIOT1YHOTO, TOCIIOAAPCHKOTO
Ta 1 IHITUX TaTy3ed 3aKOHOIAaBCTBA.

PisanM piBHsAM 1 dopmam pyxy marepii BiAIOBITarOTh IEBHI
(dbopmu mposiBy vacy. Y mpansgx (imocodiB MepeKOHIUBO JOBEACHA
MOXIIUBICTD ICHYBaHHS y CBIiTi Pi3HOMaHITHUX MTPOCTOPOBO-4ACOBUX
(dhopM, sKi BIIPI3HAIOTHCS B IHIIUX (OPM THM, 110 € HEOOXITHUMHU
YMOBaMH ICHYBaHHS YHCIEHHHX KJaciB MarepiaibHuUX 00’ekTiB. [lo
Takux (DOpPM HaJlekKaTh COIiaTLHUI TPOCTIp 1 COIiaTbHUHN Jac.

[Ipu nocnimKeHH] COmiaTbHOTO Yacy CIIiJi MaTH Ha yBa3i, 10 BCs-
KW pi3HOBH[ Yacy Ma€ COLialIbHUI XapakTep, OCKIIBKU BCe, 1110 Bif-
OyBa€eThbCsl y CYCHIJIbCTBI, € COliadbHUM. ToOMY Yac, sIKHii BUBYAETHCS
yciMa CyCHiIbHUMH JUCHUILTIHAMU (1CTOPi€l0, MPaBO3HABCTBOM, CO-
II0JIOTIEIO TOIIO), € COMIAILHAM YacoM. AJie KOXKHA HayKa JTOCITIIKY€E
HOTO TIiT CBOIM KyTOM 30DY.

CorianbHui 9ac € pOpMOI0 iCHYBaHHS COIiaabHOI Marepii, Gpop-
Mo10 cycrinbHoro OyTTs. CycniiibHI mpouecH i sBUILa, JIIOAChKA [i-
SUTBHICTB B3araii BiiOyBaroThcs B 4aci. BOHM po3BUBAIOTHCS y IEBHIH
MOCIIIOBHOCTI 1 MarOTh JIesIKy TpUBaicTh. Lli BimacTHBOCTI mpuTa-
MaHHI BCSKHM SIBUIIIAaM MaTepiaibHOTO cBiTy. Crienmudika X corriaib-
HOTO Yacy ik (OpMHU PyXy COIIaIbHOT MaTepii moJisArae B TOMY, 1110 Ha
HBOTO HAaKIIAJa€ BiTOMTOK iCHYIOUHIA JIUIIIE y CYCIUIbCTBI JiaeKTHd-
HUH 3B’ 530K 00’ €KTUBHOTO 1 Cy0’€KTHUBHOTO, HEOOXITHOCTI 1 CBOOOTH.
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CycminbHi 3B’43KH 1 BITHOCHHH, CTAHOBJISIYM 3MICT COLIIAILHOTO Yacy,
BUHHKAIOTEL Ha 0a3i Ti€l JISILHOCTI, SKa 3M1HCHIOETHCS TIOALMH. | X0u
IIPOCTOPOBO-4acOBi (OpPMH, 5K iX OMOCEPEAKOBYIOTh, BHHHKAIOTH
00’ €KTUBHO, YCBIIOMJICHHS OCTaHHIX JIFOABMH B YMOBaX CyCIIbCTBA
CTa€ OHHM 13 BOYKIIMBUX YMHHHKIB Y HAYKOBOMY YTIPaBJIiHHI COIlialh-
HUMH [IPOLIECAMHU.

[TuTanHs Mpo poib Ta Miclle CTPOKIB y IUBUIBHHUX MPAaBOBiIHO-
CHHAX MOYXHa PO3IVISIATH B JACKUIBKOX IUIOIIMHAX: ) CTPOK SK MO-
MEHT BUHHUKHEHHS (MT04YaTKy) a0o MPHUIHMHEHHS MPaBOBITHOCHH; 0)
CTPOK sIK OJTHA 3 YMOB, III0 BU3HAYAE HOTO 3MICT; B) CTPOK SIK KPUTEPii
MIPaBOMIPHOCTI (CBOEYACHOCTI) MOBE/IIHKY YYaCHUKIB ITPABOBITHOCHH
Towio. B mitepaTypi 3 UMBIIBHOTO MpaBa MPU aHai31 CTPOKIB OCTaHHI
HaifuacTimie 3’COBYIOTbCS 3 OIVIALY Ha iX Micle y cHCcTeMi I0puany-
HuX ¢axTiB. [lix opuaguuHIMU (akTaMu 3arajibHONPHUHITO PO3Y-
MITH (QaKTH peasbHOi AIMCHOCTI, 3 SKUMH MPaBO MOB’A3y€ HACTAHHA
TIeBHUX IOPUINIHUX HACIIIKIB, 30KpeMa 3MiHy a00 TIPUTTHHEHHS TIpaB
1 FopuInYHUX 000B’s13KiB. FOpuauaHnii hakt — 1e GakT comiaabHUA.
Bynp-sikuii Gpakt nmoackkoi AISUTBHOCTI 1 HABITh SIBUILE IPUPOAH, SIKO-
My 3aKOH HaJa€ MpaBOBE 3HAYCHHS, Ma€ collianbHe 3a0apBiIeHHS.

CoriasibHuii (hakT 3a3BHYail PO3MVISAAETHCS Y JBOX ACIEKTaX:
OHTOJIOTIYHOMY 1 THOCEOJIOTiYHOMY. B mepmomy BUMAAKy MPO HBO-
TO TOBOPSATH SIK TMPO €IEMEHT 00 €KTHBHOI COIIaNbHOI MIHCHOCTI, ¥
JIPYroMy — sIK PO KOMIIOHEHT €MIIIPUYHOrO 3HAHHS, 110 BigoOpaskae
00’EKTHBHI TIPOIIECH Ta SIBUINA COLIabHOTO XUTTA [1, c. 27-29].
OO0wuBa 11l TAXOAM MOYKHA 3aCTOCYBATH i JIIS FOPUIUYHUX (aKTIB: 3
OZIHOTO OOKY — I1€ SIBUIIIA PEaTbHOTO )KUTTS, 3 APYTOTr0 — MOMEHTH 200
CTyIeH] y Mi3HaHHI MPaBOBOi AIHICHOCTI, BOHU BiIPI3HAIOTHCS IOPH-
JTUIHOIO 3HAYYIIICTIO HACIIIKIB, SKi HUMH BUKIINKAHI.

HOpuanuni daktu knacudikyroTbes 3a pisHUMHU 03HaKamu. Of-
HI€IO 3 TAKUX O3HAK € BiJHOLICHHS 10 IMX (akTiB HOpM mpasa. Bin-
MOBIJTHO 10 crienu]iKy MpeaMeTa 1 METOLy IIPaBOBOTO PETyITIOBaHHS,
BJIACTHBHX KOKHIM rainy3i mpasa, il HOpMH Ta IHCTUTYTH miependada-
I0Th 1 MEBHI BUAM IOpUAWYHMX (akTiB. Taka Kimacudikaris crpuse
TITHOIIIOMY 3’SICYBaHHIO 3MICTY TaJTy3eH IpaBa 1 iX po3MeKyBaHHIO.

He3zanexxHo Bij raigy3eBoi MPHHATIEKHOCTI IOpUIUYHI (pakTh 3a
O3HAKOIO X BIJHOIICHHS JI0 BOJI CyO’€KTIB MOMUISIOThCS Ha Jii Ta
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noftii. SIkuro il (0e3MisIbHICTD) BUMHSFOTBCS 110 BOJII JIFOICH 1 SIBJISI-
F0Th COOO0I0 aKTH YCBIJIOMJICHOT MIOBEMAIHKH, TO TOAIT — 1€ SIBUILA, SKi
Yy CBOEMY PO3BHUTKY BiJl BOJIi JIFOACH He 3anexars. Kpim Tpagurtitnoro
TTONUTY FOPUIUIHIX (haKTiB 32 BOJIHOBOIO O3HAKOIO HA il Ta MOIii, BU-
CJIOBJICHO AYMKY TPO JOIIBHICTh BiIOKPEMIICHHS TPYITH FOPUITIHIX
(axTiB—CTaHiB, 1 3aJ€KHO BiJl X TPUBAJIOCTI CIIiJ PO3PI3HATH: a) (ak-
TH OTHOKPATHOI Aii, 0) TpuBatodi 1opuanyHi pakta —ctanu [2, c. 36].

Coaij 3a3HaUMTH, 110 KiIacudikallis RPUIMUHUX (aKTIB 3a 03HA-
KOIO 1X TPHUBAJIOCTI LIJIKOM MPUHHATHA, OCKIIBKH BOHA CIPHUSE OUTBII
TTHOOKOMY iX ITi3HAHHIO, 30KpeMa 3 omIsny iX mii y gaci. Came mii Ta
MOJTii MOXKYTh MaTH Pi3HY TPUBANICTh y 4aci. [lutanHs k 1po BUi-
JICHHS CTaHiB B OKPEeMHUH BUJ, IOPUIMYHHUX (aKTiB Ma€ B Haylli CBOIO
icTopito 1 3anmumaeTses quckyciiinuM. [pukinagu dakTiB-cTaHiB, sKi
4acTo HaBOIAThCA (TIepeOyBaHHs y NLTI001, POAMHHI 3B’SI3KH TOLIO),
SIBIISTFOTH COOOFO0 HE IO 1HIIE, SIK TPABOBITHOCHHH, 110 BUHUKIIN BHAC-
JTITOK TTIEBHUX FOPUINIHUX (aKTiB — ii a00 Moii (30KpemMa yKIaaeH-
Hs nUTI00Y). 3 IPUBOLY BiIOCOOIEHHS JisSUTBHOCTI Ta 11 pe3yabraTiB B
OKpeMy TpYITy FOPUANYHUX (PaKTiB MOXKHA 3aCTEPETTH, IO JisIbHICTD
CKJIQJIA€ThCSI 3 OKPEMUX Jiii JItojiel Ta X KOJICKTHBIB, MIEBHIN YacTUHI
SIKMX 3aKOH HaJla€ IOPUANYHOT 3HAUYIIOCTi, TOOTO BU3HAE FOPUINIHU-
MU (aKTamu.

[lepemix ropunuaHuX (HAKTIB—ITiICTAaB BUHUKHEHHS ITHBITHHUX
mpaB Ta 000B’s13kiB (cT. 11 LK), y cury aii B IUBiUIBHOMY TIpaBi MPUH-
LUIIIB aHaJIorii 3akoHy Ta aHanorii npasa (cT. 8 LIK), He € BuuepnHum.

[IpaBoBi CTPOKH 3BUYAiHO BBaYKAIOTHCS MOIISIMH, MAIOUH HA yBa-
31 mH yacy (ctpoky). Tak, O. O. KpacaBuukoB IUIMH Yacy BUALISAB
Yy OKpeMy TPyIy a0COTIOTHUX IOPUINIHUX MTOMii, BAHUKHEHHS Ta Jisl
SIKUX HE 3yMOBIICHI BOJIBOBOIO TisTBHICTIO JTromet [3, ¢. 166—168].

I B cyqacHUX poCICHKMX HAYKOBUX JIOCIIKEHHSX MIATPUMYETh-
Csl HaBeJIeHa JyMKa I0A0 IOpUANYHOI mpupoau cTpokiB. Tak, M. 1.
Kupunosa i I1. B. KpamieHMHHIKOB BBa)XKalOTh, 110 B CUCTEMI FOpH-
JUYHUX (PAKTIB CTPOK HAJICKUTH 10 TOAIM, OCKIJIbKU HAacTae (CILIH-
Ba€) TaK caMO HE3aJICKHO BiJ] BOJI JIIONEH, SIK 1 TNTMH Jacy B3araini [4,
c. 6]. Taky caMy OIIHKY OepPKYy€ MTPABOBHI CTPOK 1 B MAPYIHUKAX 3
LIMBITBHOTO TIpasa [5, c. 330].
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3anepeuyroun O. O. KpacaBuukoBy, SIKHii CTBEp/AKYBaB, 110 TTH-
HOBI 4Yacy JIFOJIMHA HE MOYKE ITPOTUCTABIISITH CBOKO JISUIbHICTh, OCKiJIb-
KH BOHA cama icHye y "aci, B. [1. [pubanoB mpaBUIILHO MiKPECIIOBAB,
10 JIFOAWHA, 3MIHCHIOIOUN CBOIO JisSUTBHICTH, aKTUBHO BHKOPHCTOBYE
yac. Jltonu Moy Th IPUYpOYUTH 3/TIHCHEHHS Ti€] UM 1HIIOT TisUTHHOCTI
JI0 TIEBHOTO MOMEHTY B 4aci abo 0 MEBHOTO BiJPi3Ky yacy, MOXKYTb
BCTaHOBJIIOBATH TEBHI CTPOKM JUIS THX UM 1HIIMX [ilf, a 3 IIbOTO BU-
IUTMBAE, IO CTPOK SK IOPUANYHUE (aKkT y CBOEMY BHHUKHEHHI Mae
BOJILOBUH Xapakrep. Boins mroneif, Ha HOro MTyMKy, iCTOTHO BILJIMBA€E
HE JIMIIE HAa PO3Mip BCTAHOBJICHOT'O CTPOKY, HE JIUILIE HA [10YAaTOK HOTO
riepe0iry, a it Ha caM nepeOir IIbOTO CTPOKY, SIKHI BOJISIO JIFOASH MOXK-
Ha 3YNUHWUTH, TepepBaTd ad0 MPOAOBKHUTH. BogHouac 3akiHUEHHS
MEBHOTO CTPOKY HE MOXKHA BiIHECTH U A0 IOPUAMYHUX Jil, OCKITBKH
nepedir Horo € OKPeMUM BUIIAIKOM IUTHHY Yacy HE3aJIeXHO Bi BOJI
1 AisTbHOCTI Jitoield. BpaxoByroun Ty posib, SIKy BiIIrparoTh CTPOKH Y
BUHHWKHEHHI, 3MiHi, 3MIHCHEHHI 1 3aXUCTI MUBIIHHUX TIpaB, B. I1. ['pu-
0aHOB NIWIIOB BUCHOBKY, IO IOPHIUYHI CTPOKH B CUCTEMI IOPUINY-
HUX (haKTiB UMBILIBHOTO MpaBa MOCiIAI0Th CaMOCTIHE MicCIIe MOPsIA 3
IOPUIUYHUMH MOJISIMH 1 FOPUANYHUMHE JIISIMH 1 32 CBOIM XapaKTEepoM
SIBJISIFOTH 1IIOCh CepPEIHE MK HUMH [6, ¢. 8—10].

3icTaBnsAOuM Pi3HI MOMISAN Ha IOPUAWYHY TPHUPOLY CTPOKIB Y
MpaBi, BAXJIUBO HacaMIlepell BH3HAYUTH 3B 30K CTPOKIB 3 BOJICIO
Cy0’€KTiB IIUBUILHUX TIpaB Ta 000B’s3KiB. CTPOK SK BU3HAUCHHUN Ha-
nepea MOMEHT abo Bigpi3oK yacy oOMEXye Hito y daci cyO’€KTHB-
HUX MpaB Ta 000B’s13KiB. OCKUIBKHY 1l IpaBa i 000B’A3KH YacTille 3a
BCC BHHMKAIOTh 3a BOJICIO 1X HOCIIB, OCTIJIbKU JK BOJIbOBUH XapakTep
MalOTh 1 CTPOKH, 10 0OMEXYIOTh iX nit0 y daci. KOHKpeTHI cTpoku
3MIHCHEHHS 1 0COOJMMBO CTPOKHM 3aXWCTy NHUBUIBHHUX TIpaB Tepemda-
YaroThCsl HOPMOIO 3aKoHy. IIpoTe 3akoH cam Mae BOIBLOBUI XapakTep
SIK IOPUANYHUN BUpa3 Aep:kKaBHOI BoJi. MexaHi3M i1 HOpMaTUBHHUX
MIPUITUCIB HAHYACTIIIE «BKIIOYAETHCS» (KPIM HACTaHHS FOPUANYHUX
MOJII) 3aBASKH 3IMCHEHHIO YCBIJIOMJICHUX 1 LIJICCIPSIMOBAaHUX BO-
JBOBHX MiH (ITpaBOYMHIB, aKTiB OPTaHiB JAeP>KaBHOI BIAH TOIIO), SKi
MTO3HAYAIOTHCS HA MTWHAMII [IUBUTHHUX TTPABOBITHOCHH.

Ctpox Moke OyTH BU3HAYCHUH CaMHUMM yYaCHHUKaMH IPaBOBIiJI-
HOCHH, BCTAaHOBJICHUH 3a pilleHHsM cyay. BonboBuii xapakrep 1po-
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rO CTPOKY HE MOYKE BHKJIMKATH CyMHIBY. SIKIIIO 3a3HaYE€HUM IILISIXOM
CTPOK HE BCTAHOBIICHO, TO CTOPOHH KEPYIOTHCSI TUMHU YaCOBUMH KpH-
TepisiMH, AKi1 3aKpituieHi B 3akoHl. CTpPOKH, BCTAHOBIEHI 3aKOHOM,
CTar0Th 000B’I3KOBUMH JJIs Cy0’ €KTIB TIPaBOBITHOCHH 200 BHACITIIOK
TOTO, IO 3aKOH 3a00pOHSE IX 3MiHY 3a YTrOIIOK0 CTOPiH (HAIPUKIAI
3MEHILEHHS MMO30BHOI TaBHOCTI), a00 TOMY, II0 CTOPOHU HE CKOpH-
CTalics HaJaHOI0 iM MOYJIMBICTIO BU3HAYUTH CTPOK Ha CBid po3cyn
(HanpuKIIa 301IBIIUTH TAPAHTIHHNAN CTPOK).

SIK pe3ynbTaT BOIIbOBUX 1 YCBIIOMIIEHUX IOPUANYHHX JIiH Cy0’ €K-
TiB TIpaBa CTPOKHA MAIOTh NIEBHUN CYO €KTHBHHM BIITIHOK. AJIe TIiCIISI
1X BCTAHOBJIEHHS OO CB1JOMOCTI OCi0, K1 X BU3HAYMIM, Ta 1HIINX
0ci0 BOHHM iCHYIOTH 00’ €KTHUBHO SIK pealibHul (akT KUTTI. Yu Moxe
JIOAMHA TPOTUCTABIATA CBOIO AiISUIBHICT 00 €KTHBHOMY IJTMHOBI
yacy? 3arajoM MO3UTHBHO BIAMOBigaroun Ha e 3anuTanHs, B. I1.
I'pnbanoB MpaBUIBLHO MiAKPECITIOBAB, MO y cdepi MUBUTLHO-TIPABO-
BHIX BiTHOCHH IOPUIMYHOTO 3HAUCHHS HAOyBa€ HE IUTHH Yacy B3araii,
a 3aKiHYEHHS MEBHOTO CTPOKY, HACTAHHS IIEBHOTO MOMEHTY [6, c. 9].
[epebir Ta 0OUMCIIEHHS CTPOKIB Y IMBIILHOMY IpaBi BinOyBa€eThCs 3a
MpaBUJIaMU, BCTAaHOBJICHUMU BoJjieto 3akonoaasIs (Imasa 18 LIK «Bu-
3HAuUeHHS Ta O0YMCIEHHsS CTpOKiB»). Cepen oOCTaBUH, sSIKi BIUIMBA-
I0Th Ha Mepedir CTPOKiB JaBHOCTI (3yMUHEHHS, IEPEPUBAHHA), 3aKOH
riepenbadae i BOJBOBI il yUaCHUKIB MPABOBITHOCHH a00 JepKaBHUX
opraHiB (TepeBelleHHs Ha BilicbKoBHiA cTaH 30poitHnx Cun Ykpainw,
y , CKIIaJi KuX repeOyBaroTh M031Bad abo BiJIIOBIay; pe sBJICHHS
M030BY B yCTAHOBJIICHOMY TOPSIIKY; BAMHEHHS 3000B’13aHOI0 0CO0010
i, 10 cBiguarh Npo BU3HaHHS 6opry). Cy 3a HassBHOCTI OBaKHUX
MIPUYUH TPOITYCKY MO30BHOT TaBHOCTI MOYKE BiTHOBUTH CTPOK 1 3aXH-
CTUTH NOPYLICHE MPaBo.

[Ile OiMBIIMMHM MOKJIMBOCTSMH BIUIMBAaTH HAa MOMEHTH HACTaH-
Hsl a00 3aKiHYEHHS CTPOKIB BOJIOAIIOTH CTOPOHH, SIKi BCTAHOBMIIU IIi
crpoku. CBOIM B3a€EMHHMM BOJICBUSIBIICHHSM YYaCHUKH BiIHOCHH MO-
KYTh 3MIHIOBAaTH CTPOK, HAOIMKaTH a00 BiIAaNSTH MOMEHTH HOTO Ha-
cTaHHs abo 3akiHdeHHs. [TMHOBI cTPOKy Cy0’€KT MOYKE MPOTHUCTAB-
JIATA CBOIO aKTWUBHY MiSUTHHICTH, 3MIMCHUBIINYN HAJICKHE HOMY IPaBO
a00 BUKOHABILIM HAJCKHUM YHHOM MOKJAJEHUH Ha HHOTO 000B’ 30K
1y Mexxax oOyMOBJICHOTO CTPOKy a0o0 HaBiTh JOCTpokoBo. OTke, i
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repedir CTPOKy MiJIa€ThCsl BILIUBY JIFONCH, 3aJIC)KHUTh Bij iX BOJI Ta
CBIJIOMOCTI.

LMBUTBHO-TIPABOB1 CTPOKH € 4aCOBOIO (DOPMOIO PO3BHUTKY ITHB1Th-
HUX TIPaBOBITHOCHH, ()OPMOIO ICHYBaHHS 1 3MIHCHEHHS (BUKOHAHHS)
Cy0’€KTUBHUX TPaB Ta 000B’S3KiB, sIKi CTAHOBIISITH 3MiCT IPaBOBITHO-
cuH. Cy0’ekTUBHE MpaBo Ta 000B’SI30K SBISIOTH COOOK MOXKIJIMBICTH
a00 HeoOXiTHICTh BYMHEHHS 1X HOCISIMU MEBHUX il a00 yTpUMaHHS
BiJl IX BUMHEHHS. 3MICT CTPOKY CTAHOBJISATH a0 Jisi, a00 mo/ist (I1o-
Iii TeX BimOyBaIOThCS y Yaci, MaroTh MEBHY TpuBajicTs). [1o3a mumu
(hakTaMu BCTAHOBJICHHS Ta iCHYBaHHS CTPOKiB BTpadae ceHc. Ochb
YoMy HACTaHHA a00 3aKiHYEHHS CTPOKY HaOyBarOTh 3HAYEHHSI HE caMi
110 001, a B HO€JHAHH] 3 TOIIIMH a00 TUMHM IisIMH, JJIs1 BUMHEHHS a00
yTPUMaHHS BiJl BYMHEHHS IKUX LEH CTPOK YCTaHOBICHHH.

3 rakoro no3utiero [7, ¢. 37-43] ve noromkyerscst M. B. bars-
HOB, BBakaroud, mo B. B. JIyme ananizye ctpok nurie sk Gopmy ic-
HYBaHHS SBUI peaabHOI MIHCHOCTI, IO MAfOTh MPaBOBE 3HAYCHHS, i
HIOM HE pO3MEKOBYE NIepeOdir CTPOKyY Ta HOro 3aKiHueHHs (HacTaHH:).
CTpoK MO>Ke BUCTYIATH B MPaBi SIK, HAIPUKIIA, TEMIIOpaJIbHA XapaK-
TEPUCTHKA, SIKY Ba)KKO pO3IIsAaTH K (GopMmy Oynb-siKoro siBuma [8,
c. 15]. Ilpote B nmoganpiiomy Bukiaai M. B. batsiHoB cTBeppKyE, 110
OyIb-IKHi TIPaBOBUI CTPOK 3aBXKIW PO3MIANAETHCA Y 3B A3KY 13 TUM
YW IHITAM TIPaBOBHUM SIBUIIEM SIK CBOEPITHOIO TOYKOIO JOAATKY 0
HbOTO. TOoMy mepedir cTpoKy He MOXKe PO3TIISIATUCS K FOPUINIHHHA
(axT, ajpKke B IPOTUIICKHOMY MiIXoi Horo motpidHo Oyino O BimHecTH
10 IOpuANYHHX (DakTiB — cTaHiB. OfHAK y TaKOMY BUIAIKy HPaBOBi
HACIIIKK TIOPO/DKYIOTHCSI HE CAMHUM MEepediroM CTPOKY, a TUM SIBH-
IIEM YU TIPOIIECOM, IO SIKOTO HAJICKHUTH mmepedir cTpoky. Cam mo cobi
mepedir CTPOKY CaMOCTIHHHUX TPABOBHUX HACTIAKIB MOPOIKYBATH HE
moxe [8, c. 15 ].

Ak cnymno 3ayBaxkye M. JI. [1neHIOK, CTpOK € OKpEMUM MPaBo-
BUM SIBUIIEM, [IO TiCHO OB’ I3aHUM 3 THMH Y{ 1HITMMH IOPUIUIHUMH
¢daxramu (misimu abo momisimu). Ha BigMiHy Bif I0pUAMYHOTO (aKxTy,
SKUN € CaMOCTIMHOIO KaTeTopi€ro, CTPOK (TEPMiH) HE iCHYE cam TIo
co01i, a € 9aCOBUM BiTOOpaKCHHSIM ICHYBaHHS MTEBHUX il a00 momii
(ropumuanux dakris) [9, c. 113-114].
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3 HaBe/IEHOTO MOKHA JiTH BUCHOBKY, 1110 CTPOKH HE TIOCIAI0Th
CaMOCTIMHOTO MICIIsI B 3arajibHii cHCTeM] FOPUANYHUX (aKTiB mOPsI
3 IOPUINYHUMU JIISIMU Ta FOPUANYHUME TofisiMu. Sk ¢popma gac Biac-
TUBWHA 1 OOHUM, 1 ApyruM. ToMy, BHCTYyIalOYH 4acoBOIO (HhOpMOIO, B
SIKif B1IOYBaIOTHCS MO 1 BUMHIOIOTHCS i (0e3isUTbHICTh), CTPOKH
MTOPOJUKYIOTh FOPUIMYHI HACIIIKY JIUIIE Y 3B’ SI3KY 3 [IiIMU 1 TTOJIisSIMHU.
3 ypaxyBaHHSIM LIbOTO CTPOK BH3HAYABCS HAMH SIK I1E€pio] a00 MOMEHT
4acy, 3 HACTaHHSIM a00 3aKiHUYEHHSM SIKOTO ITOB’s13aH1 IeBHA OIis1 200
Iist (6€3MsUTBHICTD ), TIIO0 MalOTh opuaudHe 3HadeHHs [10, ¢. 20-21].

B ykpaiHChKifi TIpaBOBiff TEPMIHOJOTII TOPSX 3 TIOHATTAM
«CTpoK», (1o BimoOpaskae MEBHHH Iepiog y daci (HampuKiIaj pik,
MICSIIb), YaCTO BKUBAETHCS TIOHSTTS «TEPMiH», 3 IKUM OB’ SI3y€THCS
MEeBHUH MOMEHT Y 4aci, 30KpeMa KaJleHJapHa jaaTta abo TeBHa MOIis,
o Mae HeoaminHo Hactaru. Tomy LUK Ykpaiau 2003 p. okpemo Bu-
3HAYA€ MOHATTS «CTPOK» 1 «TepMin». Binmosiano 1o ct. 251 LK cTpo-
KOM BU3HAETHCSA MEPIOIT y Yaci, i3 3aKiHICHHSIM SKOTO OB’ s13aHa TICB-
Ha JIis 9¥ TOfis, 10 Ma€ IOpPUINYHE 3HAUeHHS. Y IbOMY pa3i CTPOK
OOUYHUCITIOETHCSI POKAMHM, MICSILISAMH, THXXHAMH, THSIMH YU TOAMHAMH.
[TowyaTok cTpoKy 4M MOTO 3aKiHYEHHSI MOYKE BU3HAUATUCS TaKOXK BKa-
3IBKOIO Ha IOJIII0, 1[0 MA€ HEMHUHYYE HACTaThH. TepMIHOM K¢ BH3HA-
JAETHCSI MOMEHT Y Yaci 13 HaCTaHHSM SKOTO TTOB’sI3aHa TIeBHA [Tist a00
OIS, IO Ma€ FOPUIMYHE 3HAYCHHS. TepMiH BU3HAYA€THCS KaleHIap-
HOIO J1aTOI0 a00 K BKa3iBKOIO HA MO0, SIKa MAa€ HEMUHYYe HACTaTH.

Haii0inp1 nommupeHnM crnoco00M BU3HAYCHHS CTPOKY B 3aKOHI 1
IIpH HOT0 3aCTOCYBaHHI € BCTAHOBJICHHS MIEPIO/IiB Yacy, sSiKi 00UHCIIO-
IOTBCSI POKAMH, MICSIISIMU, THOKHSIMH, JHAMU 1 ronnHaMu. [Ipu npomy
MTOYaTKOBHH a00 KiHIICBHH MOMEHTH TEPiOAy MOXYTh OYTH MPUYPO-
YeHl JT0 TIEBHOI KaJleHAapHOi JaTh abo IMomii, SKi HEMHUHYydYe MaroTh
HAaCTaT!.

Haii0inpa BU3HAUYEHICTh Y B3a€MHHAX CTOPIH OCATAE€THCS TIPU
MO3HA4YEHHI TepPMiHIB KaJleHJapHUMHU fatamu. [Ipu Takomy crocobi
Cy0’€eKTHUBHE IIPaBO MOXKe OyTH 3/ilicHeHe a00 BiIOBIIAl0UU HOMY
000B’SI30K BUKOHAaHUI came B OOyMOBJIEHy Aary. BukoHaHHA un
3MIHCHEHHS 10 HACTaHHS €] TaTH BBAKAETHCS T0CTPOKOBUM. CTPOK,
SIKUH 3a3HaYeHUH KaJICHIAPHOK JaTOr0, MOXe OyTH KOHKPETH30Ba-
HUI 3a3HAYCHHSIM TO/IMH 1 HaBITh XBUJIMH, IPUYPOUCHHX JIO Li€T JaTH.
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CBo€4acHUM MOKHA BU3HATH JIMIIE TaKe BUKOHAHHS, sIKE 3/1ICHEHE
JI0 TIPU3HAYCHUX TOJIMH JAaHOi JOOH.

OmanM 13 crmoco0iB BU3HAYEHHS CTPOKY a00 TepMiHy € BKa3iBKa
Ha MOJi0, Ka Mae HeMHUHyd4e HacTaTd. [IpoTe SK CTPOKOBY MOKHa
Ha3BaTH TY IOJIit0, HACTAHHS SKOi € HEMHHYYWM, Ha BiIMiHY BiJ TIOJii,
10 BUKOPUCTOBYETHCS NPH YKJIaJCHHI YMOBHUX ITPABOYMHIB 1 Xapak-
TEPU3YETHCS THM, 1110 BIpOTiHICTH 11 HACTaHHS HEBiZOMA.

Tax, BigmosigHo mo gactud 112 ct. 212 IIK ocoOu, siki BUnHs-
I0Th TIPaBOYMH, MAIOTh MPaBo OOYMOBHUTH HAcTaHHS abo 3MiHY TpaB
Ta 000B’sA3KIB 00CTABMHOIO, I[0JI0 SKOI HEBIJIOMO, HACTAHE BOHA YH
Hi (BizkiamansHa oOcTaBuHA), 800 0OYMOBHUTH MPUTTMHEHHS TIPaB Ta
000B’A3KIB 00CTaBUHOIO, IIOA0 SIKOI HEBIAOMO, HacTaHEe BOHA YH HI
(ckacyBanbpHa 0OCTaBUHA).

[Ipy mo3HavyeHHi ) CTPOKY abo TepMiHy BKa3iBKOIO Ha TIOJIlO,
sKa Ma€ HEMUHYYe HACTaTH, CTOPOHH IMBUILHOTO TPABOBITHOIICH-
HS YCBIIOMITIOIOTH 00’ €KTMBHHM XapakTep TeBHOT moii (00CTaBUHN)
1 HEMUHYYICTb ii HaCTaHHS, X0U i KOHKPETHHI MOMEHT HACTaHHS IIi€i
nozii B yaci Moke OyTH Hamepex iM HEBIJOMHM. Tak, HampHUKIa,
MOYKHA IPHYPOYUTH BPYUCHHS 0CO01 OAAPYHKY B ICHb ii MOBHOITTS
(mocsirHeHHs 18 poKiB), OCKIJIBKY 1151 ITOJ1is HEOJIMIHHO HACTAHE B TICB-
HUH JIeHb (3BUYAHO, TIPH KUTTI 0co0M), MO crumiBy 18 poKiB 3 matu
HapOKCHHS.

VY 3akoHi (4. 2 ct. 251 LIK) MOHATTS TEpMiHY yOCOOIIOETHCS 3
MEBHUM MOMEHTOM Y 4aci, 3 HACTaHHSM SIKOTO IOB’s3aHa Jisl UM 10-
s, sika Ma€ FopUANYHE 3HaueHHS. MOMEeHT (Bif J1aT. momentum — py-
HIiifHa Cuiia, TOLITOBX) 03HAYA€ MUTh, MUTTEBICTb, SIKA 3HAXOAUTHCS
MDK MUHYJIUM 1 MalOyTHIM.

O. B. llloBkoBa Haroiomrye Ha TOMY, III0 B IOPUIUIHOMY PO3Y-
MiHHI TIOHSTTS «TEPMiH» 1 K(MOMEHT» He 3aBXK/I1 30iraroThCs, 1 K MPH-
KJIaJl HaBOAUTH KaTeropiro «MOMEHT HaOyTTs mpaBa BIACHOCTI» (CT.
334 1K), BBakarouu, I10 B JAHOMY pa3i MOMEHT HE € YaCOBOIO Kare-
rOpi€lo, a MeBHUM IOPUAMYHUM (DAaKTOM, CMHUCIIOBE 3HAYEHHSI SIKOTO
mo30aBiieHe TeMIIOpaIbHOTO HaBaHTaxkeHH: [11, c. 31].

Take TBepKeHHS BUKJIMKA€ CyMHiB, 00 3a 4. 1 ¢t 334 11K mpa-
BO BJIACHOCTI y HaOyBaua MaiiHa 3a JJOTOBOPOM BHHHKA€ 3 MOMEHTY
nepeAanHs MaiiHa, SKIIO iHIIEe He BCTaHOBJICHO JOTOBOpPOM abo 3a-

48



MeTononoriune 3HaYEHHs KaTEropilt «CTPOK» i «TepMiH» y IMBINTBHOMY TIpaBi YKpaiHu

koHOM. OTXe, 3HAYCHHS IOPUAMIHOTO (DAKTy TYT MAE caMme BYMHEHHS
JIH 110710 TIepEe/IaHHs MaiiHa, a HE caM MOMEHT Iepe/iayi, SKui (ikcy-
eThes y "aci. [lepenantsM MaifHa BBaKA€THCS BpyUCHHS Horo HaOyBa-
4eBi a00 MepPEeBI3HUKOBI, OpPTaHi3allii 3B’ 13Ky TOIIIO JJIS BiAMIPaBICHHS,
repecriiaHHs HaOyBaueBi MaifHa, Biq4y>keHOTO 0e3 3000B’s13aHHSI J10-
craBkd. Jlo mepeganHs MaiiHa NPUPIBHIOETHCS BPyUEHHS KOHOCAMEH-
Ta abo 1HIIOTO TOBAPHO-PO3MOPAIIOTO JOKYMEHTa Ha MaifHO (4. 2 CT.
334 1IK).

Po3mexxyBaHHS KaTeropii «CTpPOK» 1 «TEpMiH» Mae BaKJIMBE
METO0JIOT1YHE 3HAYEHHs He JIMILIE ISl HUBIIBHOTO IpaBa, a ¥ Ui
PO3yMiHHS BiAIIOBITHIX YaCOBUX MOHATH IPU 3aCTOCYBaHHI HOPM Ci-
MEIHOT0, >KUTIOBOTO, 3EMENBHOT0, €KOJOITYHOI0, TOCIOJapCHKOTO
Ta IHIIMX rany3ei 3akoHomaBcTBa. Ha jkaib, Ha piBHI HE JUIIE iH-
IIMX Talxy3ed 3aKOHOAaBCTBA, & W MiJ3aKOHHUX HOPMATHBHUX aKTiB
[UBLUIEHOTO 3aKOHOJIABCTBA TaKe PO3MEKYBaHHsI HA3BaHHUX MOHSThH HE
3aBXKIHU IMOCIHIIJJOBHO MPOBOANUTHCS, KOJIU 3aMICTh IOHSTTS «CTPOK»
BXKHMBAETHCS MOHSATTS «TEPMiH» a00 HABIIAKU.

[Tinkpecmooun HEOOXiAHICTh PO3MEXKYBAHHSI MOHSITH «CTPOK»
1 «TepMiHy», CJIiJ] BOJHOYAC BIJ3BHAYHMTHU iX B3a€MOJIII0, TIOEHAHHS B
pEryJroBaHHI NMEBHUX IUBIUIBHUX MPaBOBIAHOCHH. Tak, BiJMOBIIHO
1o c1. 530 LK, sxmo B 3000B’s3aHHI BCTAHOBJICHUH CTPOK (TEpMiH)
HOT0 BUKOHAHHS, TO BOHO MiJIATa€ BUKOHAHHIO B IIEH CTPOK (TEpMiH).
3000B’s13aHHSA, CTPOK (TepMiH) BUKOHAHHS SIKOTO BU3HAYEHUH BKa3iB-
KOIO Ha TOfil0, IKa HEMHUHYYe Ma€ HACTaTH, MiAJsrac BUKOHAHHIO 3
HACTaHHSM wi€l moAii. SKIo CTPOK (TepMiH) BUKOHAHHS OOPKHUKOM
00OB’5I3Ky HE BCTAHOBIICHHH a00 BH3HAuCHHH MOMEHTOM TIpel’ siB-
JICHHSI BUMOTH, KPEJUTOP Ma€ MpPaBO BUMAraTtd MOro BUKOHAHHS B
OyIb-sKHid Yac. bop)KHUK TTOBUHEH BUKOHATH TaKUH O0OB’SI30K Y ce-
MUJICHHUH CTPOK BiJl JHs Ipe’ sIBIICHHS BUMOTH, SIKIIO 000B 130K He-
raiiHOro BUKOHaHHS HE BUIUIMBAE 13 JOroBOpy ab0 aKTiB LMBIILHOTO
3aKOHOJJABCTBA.

OTxe, TPY HEBU3HAUCHOCTI B 3000B’s13aHHI CTPOKY BHUKOHAHHS
OOP’KHUKOM IHBUTEHO-TIPABOBOTO OOOB’A3KY BUMHEHHSI OOPKHUKOM
Il 13 BUKOHAHHS OOOB’SI3KY TPUYPOUYETHCS IO MOMEHTY TpeH’ siB-
JICHHS. BUMOTH KPEAUTOPOM, sIKa MOke OyTH 3asiBiieHa y Oyab-siKuil
4ac B TIepioJ] iCHyBaHHsI 3000B’s13aHHS (TepMiH). Asie O0pKHUKOBI Ha-
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JA€THCSI CEMHJICHHUN CTPOK 3 JTHS MpeJ IBJICHHS BUMOTH JUISl BUKO-
HaHHS TaKOTO 000B’SI3KY (CTPOK).

JloroBopom abo akTaMu LMBIIBHOTO 3aKOHOAABCTBA MOXE OyTH
repe0avYeHo 1 IHIIUH MTbrOBUI CTPOK 200 HEOOXiTHICTh HEraliHOTO
BUKOHAHHS 000B’s13Ky. Tak, BigmoBimHO 10 a63. 2 u. 1 ct. 1049 LK,
SIKILO JOTOBOPOM HE BCTAHOBJICHUH CTPOK NOBEPHEHHS MO3UKU abo
el CTPOK BH3HAYEHHH MOMEHTOM Tpe[ sIBICHHS BHMOTH, MO3UKa
Mae OyTH MOBEpPHEHA TMO3WYaJIbHUKOM TPOTITOM TPUALSTH JTHIB Bij
JHSI TIpe] BJICHHS IO3MKOAABLEM BHMOTH PO L€, SKIIO iHIIE He
BCTAHOBJIEHO JJOTOBOPOM.

[Ipo HeraitHe BUKOHAHHSI IO NP’ IBJICHHI BUMOTH KPEIUTOPOM
000B’sI3Ky HeTbcs, Harmpukias, y cr. 564 LK. Skmio 3a goroBopom
rapanrii rapaHT ofiep>kaB BUMOTY KPEAMTOpPa, TO BiH (TapaHT) MOBU-
HEH HeTaifHO TIOBIIOMUTH PO 1ie OOp)KHHKA 1 MepenaTty oMy Korii
BHMOTH Pa3oM 3 JIOJaHWMH A0 Hel JOKyMEeHTaMH. ['apaHT NOBHHEH
PO3IISIHYTH BUMOTY B YCTaHOBJICHWH y rapaHTii CTPOK, a B pa3i Horo
BiJICYyTHOCTI — B PO3YyMHHH CTPOK 1 BCTAHOBHUTH Bi/AMIOBIAHICTH BUMOTH
Ta I0JaHUX 10 Hel JOKYMEHTIB yMOBaM TapaHTii.

CJOBOCIIONYYEHHSI «PO3YMHUH CTPOK» O3Hayae HEOOXiJHICTH
BpPaxoBYBaTH BCi KOHKPETHI OOCTaBUHM, B SKHUX JIIIOTh YYACHHUKH Ipa-
BOBiHOCHH. IIOHATTA «PO3yMHHMH CTPOK» BIIHOCHUTBCS A0 OLIIHOY-
HUX MOHSTH, K1 psCHiIOTH y Oaratbox HopMmax LK. Xou LIK Ykpainu
oTiepye MOHATTSAM «PO3YMHHM CTPOK», OJHAK HE MICTHTH 3arajbHOi
HOPMH, B SIKill pO3KpHBaBCs OM 3MiCT LbOTO MOHATTS. Sk 3a3Havae S.
M. PomaHIOK, YiMaJja KUTbKiCTh OLIIHOYHUX TOHSTh Y CyYacHUX KOJU-
(hIKOBaHMX aKTax MOXKE MPHU3BECTH /10 BUHUKHEHHS HU3KH MPOOIIEM
i Jac iX 3acTOoCyBaHHs. 3aCTOCOBYIOUM OLIHOYHE MOHSATTS, CYO €KT
MPaBO3acTOCYBaHHSI CAMOCTIHHO BH3HAUa€ IUISIXOM BJIACHOI MPaBoO-
CBIZIOMOCTI, UM OXOTUTIOETHCSI BUKOPUCTAHUM Yy MPABOBIA HOPMI OIi-
HOYHHUM TOHITTAM (haKT, KW MaB MicIle, Yd Hi. 3aJeXHO BiJ TOTO,
sIKa CUTYallisl TIYMa4uThCs, BCTAHOBIIOIOTHCSI MEXKI [TPaBO3acTOCOB-
HOTO JIOCBiAY, sIKI 3MICTOBHO 3yMOBIIOIOTH BHOIp CyIOM (YW IHIIMM
CreLialbHUM Cy0’€KTOM) KOHKPETHOTO MPaBO3aCTOCOBHOTO PIlLICHHS
[12, c. 192-193].

V xpainax 3arampHoro npasa (3okpema CILIA, Anriii) po3yMmHuit
CTPOK aCOIIIOETHCS 3 OIIHKOIO /il Ta 00CTaBUH, 32 SKHX BOHU BUMHSI-
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totees. Tak, 3a § 2 c1. 1-204 €aunoro ToprosensHoro koaekcy CIIA,
SIKMH CTPOK € PO3YMHHUM JJIsl BAMHEHHS Ti€l 4M 1HIIOI Aii, 3aeXUTh
BiJ XapakTepy Ta METH TaKoi il Ta BiJ MOB’S3aHUX 3 HEIO 0OCTABUH.
B anrmiiickkomy mpaBi BUKOHAHHS TIPOTSTOM PO3YMHOTO CTPOKY PO3-
IJISTA€THCS SIK TaKe, 110 3/MIHCHIOETHCS 3 YPaxXyBaHHIM XapakTepy J10-
roBOpy Ta obcraBuH naHoi crpasu. Lo € podyMHUM CTpokoM — 11e
MMATaHHS (PaKTy B KOKHOMY KOHKpPETHOMY BHUTIAAKY [ 13, c. 294].

Po3MaiTTst CTpOKIB, SIKi PETryNIOIOTHCS ITUBUTLHUM IIPaBOM, BH-
KJIMKAJIO TTOTpely B ix ximacudikarii. Beska kimacudikaris Mae mMeBHI
1iJTi; i HaykoBa 1 MPAKTUYHA IIHHICTh TMOJISTae B TOMY, IO SIBHUIIIA,
SIK1 KITaCU(IKYIOTBCSI, CyBOPO CUCTEMATH3YIOThCS 33 OJIHIEI0 Harepe|
00paHOI0 03HAKOIO.

CTpoxH B Haylli HUBUILHOTO MpaBa IPYMYIOTHCS 33 PI3HUMH KpHU-
TEpisMU: 32 JpKepelaMH X BCTaHOBJICHHS, XapaKTEpPOM Ta Crioco0amu
iX BU3HAUYEHHsI B 3aKOH1, aIMiHICTPaTUBHOMY aKTi, B JOTOBOPi abo pi-
IIEHHI KOMIIETEHTHOTO OpPTaHy, 3a IOPUINYHUM TPU3HAYCHHSM, Ipa-
BOBUMHU Hacltikamu Tomio. Kinacudikarrist CTpOKiB 32 KOKHOIO 3 Ha3-
BaHUX O3HAK Ma€ BPaxXOBYBATH IOPHIUYHY MPHUPOIY TOTO YH IHIIOO
CTPOKY 1 1OTO MicIle B CHCTEMI IHCTUTYTIB ITUBIILHOTO TIpaBa.

Cepen mincraB ximacudikarlii CTpOKiB y IHUBUILHOMY IIpaBi Be-
JIUKE MPAaKTUYHE 3HAYCHHS Ma€ HacamIiepe]| Mol CTPOKIiB 32 TUMHU
LIJSIMU, JIJISL IKMX BOHM BCTaHOBJICHI, 3@ XapaKTepOM IX JIil 1 IpaBo-
BUMH HACIiIKAMH, SKI HACTAIOTh Y 3B’SI3Ky 13 3aKIHYCHHSIM TOTO YU
IHIIIOTO CTPOKY. 3a UMK O3HAKaMH PO3PI3HSIOTH: a) CTPOKHU 3IiiiC-
HEHHS IMBIIbHUX NpaB (CTPOKH iCHYBaHHS MpaB, MPHUCIYHI, rapaH-
TiliHI Ta MpeTeH3iiiHi); 0) CTPOKM 3aXMCTy UUBUILHUX MIPaB (II030BHA
JaBHICTh). BBaxkarouw, 1110 Takuii MOALT € BAKJIMBUM U HAYKOBOTO
IMi3HAHHS 1 MPaBUIILHOTO 3aCTOCYBaHHS CTPOKIB, CIiJI BOIHOYAC BH-
3HATH HOTO JOCHTh YMOBHUM, OCKUIBKH ¥ TPU 3aXHUCTi MOPYIIEHUX
IpaB y MeXax CTPOKY IMO30BHOI TABHOCTI CTBOPIOETHCS MOYKIIMBICTh
IUTSL YIIPAaBOMOYEHOI 0COOM 3MIMCHUTH CBOE TIPaBo. 3 OTIISAIY K Ha 3a-
XUCT MOPYIICHHUX [UBIIHFHUX TPaB, ITI0 QYHKITII0 BUKOHYIOTH HE JIUIIIE
CTPOKH ITO30BHOI TaBHOCTI, a i TapaHTIiHI CTPOKH, CTPOKHU OTIePaTHB-
HOTO 3aXHUCTY IPaB 1 MPOIECyaTbHi CTPOKH.

CTpoKH y IUBUTBHOMY TIPaBi TPYIMYIOTH 32 TAKUMH KPHUTEPISIMHU.

3a niocmasamu (Odxcepenamu) 6cmaHo81eHHs MOXKHA BUIITATH

CTPOKHU (TepMiHM), SKi BU3HAYAIOTHCS: 1) HOPMAaTUBHUMH aKTaMH, B
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IIMPOKOMY PO3YMiHHI — 3aKOHOM (HampHWKiIaJ, aBTOPChKE MPaBo Ji€
MIPOTATOM YCBOTO KUTTS aBTopa i 70 poKiB micis oro cMepTi, mouu-
HatouM 3 | ciuHs POKY, SIKMI HAacTae 3a pOKOM CMEPTi aBropa); 2) aj-
MIiHICTPaTUBHUM aKTOM (HAIPUKJIIAJI, MICSIYHUM TUIAHOM TIEPEeBE3CHHS
BaHTa)XIB BU3HAYAETHCS CTPOK il 3000B’I3aHHS 3aIIi3HHUIII 3 HAJAHHS
MepeBi3HUX 3aC001B, a BAHTAKOBIAPABHUKA — 3 TIPE’ IBIICHHS BaHTAa-
KIB IO TIEpEBE3CHHS MPOTATOM KaJICHIAPHOTO MICSIIS; 3) MPaBOUNHOM
(moroBopoM) (HaIIpHUKIIAd, 32 JOTOBOPOM ITO3UKH CTOPOHU BU3HAYMIIH
CTPOK TOBEPHEHHS TPOIIEH 0 MEPIIOro YKOBTHS MEBHOTO POKY); 4)
3BHYAEM JIIJIOBOTO 000poTy (Hanpukian, npasuiaamu IHKOTEPMCOC);
5) piieHHsIM Cyny (HampHUKIIam, 3a pilIeHHsIM CyIy Ja€ThCsl BIACTPO-
YCHHSI BUCEJICHHS HaliMava 3 KWJIOT IUIONIi Ha TPH MiCsIIi).

3a cmynenem camocmitinocmi y4acHuKi6 YyusiibHUX NPABOGIOHO-
CUM Yy 6CIMAHOGIEHH] CPOKI6 1X TIONUIAIOTh Ha iIMIEpaTUBHIi, IO HE
IiJUIATal0Th 3MiHI 3a 3TOI0K0 CTOPIH (HANPUKIIAA, HE JIOMYyCKAEThCS
CKOPOYEHHSI ITO30BHOI JJABHOCTI), 1 TUCTIO3UTUBHI, III0 BU3HAYAIOTHCS
3a yToJI010 CTOPiH (HAPUKIIAA, CTPOKH B OPEHTHUX BiTHOCHHAX).

3a posnodinom obcazy npas ma 0608 ’sA3Ki6 CMOPIH 3a OKpeMumu
nepiodamu uacy pO3Pi3HIIOTH 3araJlbHI Ta OKpeMi cTpoku. Harmpu-
KJIaJ, pIYHANA CTPOK Aii JOTOBOPY — Ii€ 3arallbHUH CTPOK IOCTaBKH
MPOAYKIIii, OKPEeMi X CTPOKH (KBapTasibHi, MICSYHI TOIIO) BH3HA4a-
I0Th TIOCTaBKY OKPEMHX IapTil MPOAYKIIT J0 3aKiHUYECHHS LUX MpPO-
MIDXKKIB 4acy B ME¥KaX 3arajJibHOTO CTPOKY.

VY niTeparypi HABOASITHCS TAKOXK 1HIII MiICTaBH JyIs Kiacudikarii
CTPOKiB (BU3HAUCHI Ta HEBU3HAYCHI, 3araJibHI Ta CIEI[iaJIbHI, TOYaT-
KOB1, IPOM1)KHI Ta KiHLIEBi TOLIO).

[lepeBaxkHy OUTBIIICTE MAaHOBUX Ta OCOOMCTHUX HEMAaWHOBUX
BiJIHOCHH, SIKi PETYIIOIOTHCSI HOpMaMu L[UBITBHOTO KOJIEKCY Ta 1HIITNX
aKTiB IHMBUIFHOTO 3aKOHOJABCTBA, CKIIANAIOTh BiJHOCHWHH, 3aBISKH
SIKUM 3a0e3Meuy€eThCsl MPaBOMipHA TOBE/IiHKA Cy0 €KTIB WX BiIHO-
CHH, HOpMaJIbHA peatizamisi HIMHA Cy0’ €KTHBHUX ITUBIILHUX TIpaB Ta
BUKOHAHHS ITUBUTEHO-TIPABOBUX 000B’SI3KIB.

Crpoku (TepMiHHN) B pETYAATHBHUX ITPABOBITHOCHHAX — II€ CIPO-
Ku (mepminu) 30iliCHeHHs CYO EKMUBHUX YUBITbHUX NPAB | BUKOHAHHSL
0008 ’513Ki8.

3aKiH4YeHHSI CTPOKY, IMependadeHoro Uit 3MiHCHeHHS TpaBa 4H

BUKOHAaHHsA 060B,$I3Ky, 34 3araJlbHUM IIpaBUJIOM, HC TAT'HC 34 c00010
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ABTOMATUYHOTO NPUIIMHEHHS LLOTO TpaBa YH OOOB’SI3KY, OCKUIBKU
30epiraeTbcst MOXKIUBICTD iX 3[1HCHEHHS 1 3aXHCTY TPOTSITOM TIEBHUX
CTPOKIB B OIEPATHBHOMY, MPETEH3IHHOMY TMOPSIIKY ab0 B TOPSAKY
II030BHOTO MPOBAIXKEHHSI.

OpHax 100 AesSKUX IUBUIBHUX MIPABOBIAHOCHH Y 3aKOHI Iepea-
0adeHo, 1110 He3A1MCHeHHs TpaBa a00 HEBUKOHAHHS 000B’SI3KY B MEB-
HUH CTPOK YM TEPMiH MPHU3BOAATH [0 MPHUIMHEHHS IHOTO MpaBa ado
000B’s13Ky. Taki cTpOKM B JiTepaTypi Ha3WBalOTh MPUCIYHUMH, 200
MIPEKITIO3UBHUMH (BiJ] JIAT. praeciuciere — mepenuHsITH, epeIKoKa-
TH).

VY LK Ta iHmuMX aKTax qUBUILHOIO 3aKOHOAABCTBA IepeadaueHo
YUMAaJIO PI3HUX NPUCIYHUX CTPOKiB. Tak, HaNpUKIaJ, BiAMOBIIHO 10
9. 1 ct. 247 1 4. 1 ct. 248 LUK cTpok nii AOBipeHOCTI BU3HAYAETHCS
y camiii JoBipeHoCTi. SIKIIO CTpoK Ti Jiii HE 3a3HaUEHO, JOBIPEHICTH
30epirae 4uHHICTH 10 ii mpunuHeHHs. IpeacTaBHUIITBO 3a JOBipe-
HICTIO TIPUTIHHSAETHCS B pa3i 3aKiHUEHHS CTPOKY MoBipeHOCTi. OTXKe,
CTPOK Aii TOBIPEHOCTI € IPUCIYHUM CTPOKOM, 00 3 OTO 3aKiHYCHHSIM
MPUITUHSETHCS PABO MPEACTaBHUKA AiSTH BiJ IMEHI 0COOH, SIKYy BiH
MPEACTaBIISIE.

He Bpatounch 10 3’siCyBaHHsI JUCKYCIHOTO MMUTAHHS PO TE, YU
icHy€e cy0’€KTUBHE MPaBO, UM BOHO IPUITHHSETHCS 31 CTUIMBOM TT030B-
HOI TaBHOCTI, JIUITIE BiA3HAYNMO, ITI0 OCOOJINBICTh MIPUCITHUX CTPOKIB
[OJISITa€ y TOMY, 110 BOHM, BU3HAYAIOUM MEXI CyO’ €KTHBHOTO IpaBa
B yaci, BXOIATH 0 HOTO 3MiCTy SIK BHYTPILIHBO Ba)KJIMBa Mexa ic-
HyBaHHs. 3aKiHYEeHHS MPUCIYHOTO CTPOKY 3YMOBIIOE TPUITHMHEHHS
Cy0’€KTHBHOTO TIpaBa abo 00OB’sI3KY, ajie IIe HE MOYKHA BBaYKaTH J10-
CTPOKOBHM TPUIMHEHHSAM Cy0’eKTHBHOTO mpasa. [Ipo mocTpokose
TIPUTTHHEHHS TIpaBa a00 BHKOHAHHS OOOB’S3Ky MOXKHA TOBOPHUTH B
pasi, SIKIIO BOHO HACTaJl0 [0 3aKiHYeHHs CTpoKy. HaromicTe mpaBo
91 000B’5130K, OOMEKEH] MPUCIYHUM CTPOKOM, MPUMTUHSIOTHCS 13 3a-
KIHYCHHSIM CTPOKY. AJie IPUCIYHUI XapaKTep TOTO UM 1HILIOTO CTPOKY
Ma€ MPSIMO BUILIMBATH 31 3MICTY BIJIIIOBIIHOT HOPMH 3aKOHY a00 yKJjia-
JICHOTO JIOTOBODY.

Biamosinuo mo crareii 151 16 (u. 1) LIK xoskHa ocoda Mae ipaBo
Ha 3aXUCT CBOTO LMBUILHOIO IpaBa y pasi HOro MmopyrieHHs, HEBU-
3HaHHs a00 OCIIOPIOBAaHHS, & TAKOX CBOTO 1HTEpeCy, SIKM HE CyTie-
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pPEUYNTh 3aralbHUM 3acajiaM [MBUILHOTO 3aKoHO#aBcTBa. KoxkHa oco-
0a Mae TpaBO 3BEPHYTHUCS JIO CYIy 3a 3aXHCTOM CBOTO OCOOMCTOTO
HeMaifHOBOro abo MaifHOBOTO TpaBa Ta iHTepecy. [Ipore MokIMBiCTH
BHMarary Bijl KOMIIETEHTHOTO OpPTaHy 3aXHCTy IIpaBa YU OXOPOHIOBA-
HOTO 3aKOHOM IHTEpECY TaKoK He € 0e3MEKHOIO B Yaci: 3a 3arajJbHUM
MIPaBUJIOM, BOHA OOMEXKEHa; BCTAHOBJIICHUMH Y 3aKOHI CTPOKaMHU I10-
30BHOI AaBHOCTI. [IpM3HaYeHHs] OCTaHHIX IMOJISTaE HE JIUIIE B TOMY,
100 BU3HATH ICHYIOUUM, BiJTHOBUTH Cy0’ €KTHBHE MPABO YU IOPUIHY-
HHH 000B’ 130K a00 1HIIUM CIIOCOOOM 3aXUCTHUTH iX, a i 3a0e3MMeUnTH
pearizamiro 3aKJIageHuX y cy0’ eKTHBHOMY TIpaBi MOKIIMBOCTEH 1 3a-
JIOBOJILHUTH 1HTEPEC YIIOBHOBAXKEHOTO.

Binmosignao no ct. 256 1IK, mo3oBHa 1aBHICT — 1€ CTPOK, Y Me-
XKax SKOro 0coba MOXKe 3BEpHYTHCS /10 CYIy 3 BUMOTOIO TPO 3aXUCT
CBOTO IMBUILHOTO MpaBa a0o iHTepecy. HaBeneHna Hopma € Jemio He-
BJIAJIOI0, &JIXKE JIA€ MiJICTABM BBAXKATH, IO 31 CIUIMBOM ITO30BHOI JIaB-
HOCTI 0co0a HE MOXKE 3BEpPTaTHCS 3 TI030BOM JIO CYIY.

[To30BHY TaBHICTH HE CITi/T PO3IIISIATH K CTPOK, TPOTSITOM SIKOTO
0coba MOXKe 3BEpHYTHUCS IO CYAY 3 BUMOIOIO IIPO 3aXUCT CBOTO IO-
pyureHoro mpasa. BignosigHo mo 4. 2 ct.267 LIK 3asBa mpo 3axuct
LMBIJILHOTO MpaBa abo iHTepecy Mae OyTH MPUHHSITA CYIOM JI0 PO3-
ISy HE3aJeKHO Bij CIUTHBY ITO30BHOI JaBHOCTI. ﬁﬂeTLCH npo Te,
IO TIPOTSATOM Yacy [Iii IT030BHOI TABHOCTI 0c00a MOXKE pO3PaXOByBaTH
Ha MPUMYCOBUH 3aXUCT CBOTO IMOPYIIEHOTO UBUTLHOTO TIPpaBa 4M iH-
Tepecy cyaoM. CIiuB e M030BHOI JaBHOCTI, PO 3aCTOCYBaHHS SKOT
3asIBJICHO CTOPOHOIO Y CIIOPI, € IMiJICTABOO JIJIsl BIIMOBH y TIO30Bi (4.
4 ct. 267 1IK). CnoBocrosiyueHHs «[1030BHA JaBHICTh» Bijj00paxae
3B’S130K, 3 OTHOTO OOKY, 3 (POPMOI0 3aXHCTy TIOPYIICHUX MpaB (IT030B),
a 3 IPyToro — 3 TPUBATICTIO 3aXUCTY TIpaBa y Jaci (IaBHICTD).

BaxxnuBe 3HaueHHs Ma€ BCTAHOBJICHHS ITOYaTKOBOTO MOMEHTY
repediry Mmo30BHOI JaBHOCTI, OCKIJIBKH BiJl HHOTO 3aJICKHTH 1 Ipa-
BHJIbHE OOYMCIICHHS CTPOKY JIABHOCTI 1 B MiJICYMKY — 3aXUCT MOPYIIIe-
HOTO MaTepiaJibHOTO MpaBa.

[TepeOir 3aranpHOi 200 crierianbHOT TO30BHOI 1aBHOCTI MOYHHA-
€TBCS 3 JTHS, KO 0coba Ji3Hanmacst abo MOBUHHA Oyla Ji3HATHCS TIPO
MOpYIIEHHS CBOTO MIPaBa 9 IMpo 0Cco0Y, sSKa mopymmia mpaso (4. 1 cT.
261 IK). Y Bu3HayeHHi MOMEHTY BUHUKHEHHS IpaBa Ha M030B Bijl0-
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OpakaroThbes SIK 00’ €KTHBHI, TaK 1 cy0’€KTHBHI MOMEHTH: 00’ €KTHB-
HUI — caM (hakT MopyIIeHHS MpaBa, Cy0’ eKTUBHUHN — 0coda Ji3Hanacs
a60 moBrHHA OyIna Ai3HATHCS TPO 1€ TTOPYIICHHS.

[Ticns mouaTky mepediry mo30BHOI JaBHOCTI MOKYTh BHHHKATH
oOctaBuHHN (TopuIu4HI (akTH), sSKi a00 MEePenIKoKaITh YIpPaBo-
MO4YeHIH 0c0o0i CBO€YACHO Mpen’sIBUTH TMO30B 200 1HIIUM CIIOCOOOM
BIUTMBAIOTh Ha HOpMaJIbHU 1epeOir naBHOCTI. Lli 00cTaBUHI MOXKYTh
MIPU3BOIIUTH J10: &) 3yNMHHEHHS repediry aaBHocri (ct. 263 LIK); 6) ne-
pepuBanHs i (cT. 264 11K); B) BiIHOBIIEHHS MPOITYIIEHOTO CTPOKY I10-
30BHOI JaBHOCTI, SIK 3arajbHOTO, TaK i CKOpOUYeHOTO (4. 5 cT. 267 1[K).

[IepeOir mo30BHOT JaBHOCTI 3yMUHSAETHCS: ) KOJIM BAMHEHHIO I10-
30BY HEepeIIKoKaia HaJ3Bu4aiiHa a00 HEBiIBOPOTHA 3a JaHUX YMOB
nofist (HenepeOopHa cuia); 0) y pasi BIICTPOYCHHS BUKOHAHHS 30-
00B’s13aHHs (MOPATOPI0); B) KOJIM TIO3KBa4 200 Bi/IOBi1a4 nepedysae
y ckimagi y 36poiianx Cwt Ykpainu ado B iHIIX CTBOPEHUX BiIITOBII-
HO JI0 3aKOHY BIHCHKOBUX (DOPMYBaHHSX, [IEPEBEICHUX HA BOEHHUM
crad. Jlo o0cTaBuH, 110 3yMOBIIIOIOTH 3yIIMHEHHS NIepediry Mo30BHOT
JABHOCTI, BITHECEHO TAKOX 3YMUHECHHS il 3aKOHY a00 1HIIIOTO HOP-
MaTHBHO-TIPABOBOTO aKTa, SIKMH PEryJIIoe BiAMOBIAHI BiAHOCHHHU (CT.
263 1IK).

3a ct. 78 LUK YPCP 1963 p. mepebir mo30BHOI JaBHOCTI MaB
3YIIUHATHCS 32 YMOBH, IO 3a3HaueHI B IIiif CTaTTi 0OCTaBUHU BUHU-
KIJIM YU TIPOJOBKYBAJIH iCHYBaTH B OCTaHHI LIICTh MICSIIIB IaBHOCTI,
a SIKIIO LIs JABHICTH JOPiBHIOBAJIA IIECTH MICSISIM YW € MEHIIOIO 32
LICTh MICSIIB — MPOTATOM CTPOKY JIaBHOCTI. Bix mHS mpunuHeHHS
00CTaBHH, 110 OyJIH MiJICTaBOIO ISl 3yMHEHHSI JaBHOCTI, epeoir mo-
30BHOI JaBHOCTI TpuBae. [Ipu mboMy "acTHHA CTPOKY, IO 3aJTHIIIHAIIA-
Cs1, IPOJIOBKYETHCS JI0 IIIECTH MICSIIIB, a SKIITO TT030BHA JaBHICTH Oyira
MEHIIOI0 Hi)K IIICTh MICSAIIIB — IO CTPOKY ITO30BHOI JJABHOCTI.

Y noBomy LIK muTanHs BUpiLIEHE SO0 MO-1HIIOMY, aJIXKe 3T1JHO
31 cT. 263 y pa3i BUHMKHEHHsI 3a3Ha4eHUX y Hiil 00cTaBuH Tepedir
[T030BHOT JJABHOCTI 3yIMHSETHCS HA BECh Yac X ICHyBaHHsI, a BiJl JHS
X MIPUITMHEHHS TIepedir MO30BHOT AABHOCTI MPOIOBKYETHCA 3 Ypaxy-
BaHHSIM 4acy, [0 MUHYB 10 HOT'O 3yIIMHEHHS.

OpHak Take BUPIILIECHHS LbOIO MUTAHHS HE MOXHA BBa)KaTu 00-
I'PYHTOBaHUM, OCKIIbKH 3 ypaxyBaHHSM 4acy, 10 MUHYB J10 JTH 3yITH-
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HEHHS TI030BHOT JaBHOCTI, MIEPi0I, IO 3aJIMIITHBCS MiCIs TPUITHHEHHS
Ii1 00CcTaBUH, SIKi 3yMMHIIHN TIepeOir M030BHOT IaBHOCTI, MOXKE BUSIBU-
THUCSI HEJIOCTATHIM JUIsl TIpeJ]’ IBJICHHS MTO30BY JI0 cyay. BpaxoByrouw,
10 JI7Is1 OUTBITOCTI OKpeMuX BHIiB BUMOT LK BCTaHOBUB criemiansHy
(cxopoueHy) IMO30BHY JIaBHICTh B OAMH PiK, CAM€ M CTPOKOM MOXKE i
OyTu nonoBHeHa 4. 3 cT. 263 LK, siky MoxkHa Oyi10 O BUKJIACTH Y TaKil
penakiii: «Bix qHs npunuHEeHHS 00CTaBUH, 110 OYJIX IMiJICTABOO JIJIS
3YIUHEHHs 11epediry mo30BHOI JaBHOCTI, IIepeOir Mo30BHOI JaBHOCTI
3 ypaxyBaHHSM 4acy, [0 MHHYB JI0 HOTO 3yIIHMHEHHS, TIPOIOBKYEThHCS
JI0O OJTHOTO POKY, a SIKIIO ITO30BHA JABHICTH OyiTa MEHIIIOIO HiIXK OIMH
PiK — 10 CTPOKY HIO30BHOI ITaBHOCTY.

Jlo HaykoBo-10CaiAHOTO 1HCTUTYTY MPUBATHOTO IpaBa i MiANpH-
emuunrsa iMeHi akan. @. I. Bypuaka HAIIpH VYkpainu 3BepHyBcst ro-
noBa BepxosHoro Cyny Ykpainu 3 IpOXaHHSM JIaTH HayKOBUH BUCHO-
BOK IIIOI0 MPAaBHUIBLHOTO 3aCTOCYBAHHS IMOJIOKEHBb CcTaTTi 17 3akoHy
VYkpaian «IIpo imoTexy» y B3aeM03B’sI3Ky 31 cTaTTsiMu 266, 267, 509,
598 LK Vkpainu B cripHUX MPaBOBITHOCHHAX, SIKi BUHUKJIM 3a Ha-
CTYMHUX OOCTaBHH.

Mix bankom ta H. Oyno ykiajieHO KpeJIuTHUI J0TOBIp, 3a yMO-
Bamu sikoro bank HajmaB H. rpoirosi kot B KpenurT. 13 Meroro 3a-
Oe3neueHHst BUKOHAHHS 3000B’s13aHb 3a IUM J10oToBOpoM H. mepenas y
imoteky banky 00’€KT HEpyXOMOCTI, ITPO M0 Mi>K HUMHU OyJI0 YKJIaae-
HO foroBip imoreku. Y smctonaai 2013 poky baHk 3BepHYBCS 10 Cyay
3 TM030BOM 10 OOp:KHUKA Ta inmoTekofaBus H. mpo CTArHEHHS cymu
3a00proBaHOCTI 32 KPEAUTHUM JOTOBOPOM, a TaKOX PO 3BEPHEHHS
CTATHEHHS Ha MpPEAMET iMOoTeKH. PillleHHsM Cyly Mepuioi iHcTaHIii,
siKe HabpaJio 3aKOHHOI CHIIH, B 33/I0BOJICHHI LIHOTO 1030BY baHKy Bif-
MOBJICHO B TIOBHOMY 00CsI31 B 3B’5I3KY 31 CIUTHBOM ITO30BHOI JABHOCTI.

Ha mincrasi miporo pimenss cyny H. BBaxkae, 110 foro imoteyne
3000B’13aHHs niepen bankoM mpunuHMIOCS, 1 3BEPHYBCS 3 BiIIOBI-
HUM IT030BOM JIO Cy/y [P0 MPHUINWHEHHS iMOTEKH.

SIK BUJHO 31 3MICTY ITPABOBITHOCHH 100 BUJAHUX KPEIUTIB 110
JIaHil CIIpaBi, MO3WYaIbHUK HE TIOBEPHYB BUACHO OJIEPKAHUI KPEIUT,
y 3B’SI3Ky 3 UMM OaHK 3BEpHYBCS [0 CyLy 3 II030BOM JI0 OOp’KHHUKa
Ta 1MOTEKOAABL PO CTATHEHHS CyMHU 3a00prOBaHOCTI 338 KPEAUTHUM
JOTOBOPOM 1 PO 3BEPHEHHS! CTATHEHHS Ha MPEIMET iMOTEKH, SIKHH
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OyB miepenanuii OOP>)KHUKOM OaHKOBiI B 3a0€3MeueHHs] BUKOHAHHS 30-
0O0B’sI3aHb 3a JIOTOBOPOM.

VY 3B’s3Ky 13 3aKiHUEHHSIM CTPOKY ITO30BHOI JaBHOCTI CyA Ipa-
BHJILHO BiJMOBHB Yy 33J[0BOJICHHI TO30BHHUX BHUMOT TOBHICTIO, SIK
1010 OCHOBHOT 3a00PTOBAHOCTI 32 KPEAUTHUM JOTOBOPOM, TaK i BH-
MOT 32 ITTOTEYHUM JIOTOBOPOM.

Cucremunii anani3 crarti 17 3akony Ykpainu «lIpo imoreky» Ta
crareit 266, 267, 509, 598 11K Ykpainu B KOHTEKCTi TaHOI CIIpaBU Aa€
MICTaBH JUISI TAKUX BUCHOBKIB.

Bigmoeignao 1o 4. 4 ct. 267 1IK criuB mo30BHOT JaBHOCTI, PO
3aCTOCYBaHHSI SIKOT 3as1BJICHO CTOPOHOIO B CIIOPI, € MiJCTaBOO JUIsl Bijl-
MOBH B IT1030B1. AJe 4M 3aJUIIACTECA JIMCHUM Ta 000B’I3KOBUM IS
CTOpiH came 3000B’sI3aHHS, 10 MICTUTh MaTepialbHO-IPAaBOBI BUMO-
I'H, Y4 BOHO NPUNHHAETHCSA? BHCIOBIIOBANHCE Pi3HI TyMKH 3 IIbOTO
npuBoAy. [ 0JI0BHMM apryMeHTOM € nocwiianHs Ha 4. 1 cT. 267 LIK npo
Te, MO 0co0a, sSka BUKOHAJA 3000B’S3aHHS ITICHs CIUIMBY TO30BHOL
JABHOCTI, HE Ma€ IpaBa BHMaraTtyd MOBEPHEHHS BHKOHAHOTO, HAaBiTh
SIKIIIO BOHA B MOMEHT BUKOHAHHS HE 3HaJIa PO CIUIAB ITO30BHOI J1aB-
HOCTI. Ha 11iif 0CHOBI MOSBHUIIACKH T. 3B. TEOPIs «HATYPATLHUX 3000B’ -
3aHBY.

HarypansHumu BBa)KaroThCS Taki 3000B°s13aHHS, SIKi HE HAJAIOTh
MpaBa BUMAarard iX MpUMYCOBOTO BHKOHaHHS, a BiITaK IX CY/IOBOTO
3axXHCTY, MPOIAAAE MOXKIUBICTD, OylTydn TOOPOBIIEHO BUKOHAHHMH,
yTPUMYBATH Bce, 110 Oye HaJaHO abo CIUTaueHo Yy 3B SI3KY 3 X BHKO-
HaHHsM [ 14].

BinMoBa B 1030Bi y 3B’S13Ky 31 CIUIMBOM II030BHOI JIaBHOCTI HE
MIPU3BOIUTH 10 MPHUIKUHEHHS 3000B’sI3aHHS K IOAO0 OCHOBHHX BH-
MOT, TaK i IOA0 TOJAaTKOBUX BHMOT, IO MOKIHWKaHI 3a0e3redyBaTu
OCHOBHE 3000B’s13aHH: (4. 1 cT. 266 11K — HakmageHHS CTSITHSHHS Ha
3acTaBjeHe MaifHO). BinTak 3’siCOBy€EThCS MTeBHA HEBIATIOBIHICTH 3a-
ragpHUX HOpM LluBinpHOTO KOmekcy (4. 1 cT. 267) Ta cIeriaabsHOTOo
3akony Ykpainu «IIpo imotexy» (ct. 17), sxuit He mepeadagae Takoro
MpaBua.

BBakaemo, 1110 B HaBEJCHINM CUTYaIlil CJIiji KepyBaTHCS HOPMOIO
UK (4. 1 c1. 267), 32 S1K010 3000B’sI3aHHS, 3 TPUBOY SKOTO 3aKIHIUBCS
CTPOK ITO30BHOI JTABHOCTI, € JIIHCHUM, aJie m030aBieHe PUMYyCOBOTO

CYZIOBOTO 3aXHCTY (HaTrypaibHe 3000B’sI3aHHS).
57

NALVLOXUAOMNAVHINHdIFIE



SBIPHUKHAYKOBUXCTATEHN

Jlyus B.B.

OTXe, MOJKHA CTBEP/DKYBATH, IO YacOBI KaTeropii «CcTpok» i
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BilbHOMY npasi Ykpainu

VY cTarTi po3mIAASETHCS BAXKIIMBA METOIOIOTIYHA POJIb TAKUX YACOBHX KATETropiit
SIK «CTPOK» 1 «TepMiH». Bu3HaueHo, 1110 yCTAaHOBJIEHI y NPaBOBIAHOCHHAX MpaBa Ta
000B’s13KkH 3a0€3Meuy0Th MOXKIIMBICTh BUMHEHHS iX Cy0’€KTaMu NEBHHX [ii, crpsi-
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ITonaTTs KiHNEBOTO GeHediliapHOro BIaCHHKA B 3aKOHOABCTBI YKpaiHn

MOBaHHX Ha JIOCSTHEHHSI IOMYCTUMHUX 3aKOHOM I[iJICH, TOMY pery/toBaHHs [iii y Jaci
Cy0’€KTHBHHX MpaB i 000B’A3KiB € BaKIIMBUM 3aCO00M FOPH/IMYHOTO BILIUBY Ha MOBE-
JHKY YYaCHUKIB CYCIIJIBHUX BiJHOCHH.

[IpononyeThest OMOBHUTH 4. 3 ¢T. 263 1[K BKa3iBKOIO Ha Te, 110 BiJl JHS MPHIHU-
HEeHHs 00CTaBUH, 1110 OyJU MiJICTABOIO JUIsl 3yIIHHEHHs 1epediry Mo30BHOI JaBHOCTI,
nepebir M030BHOT JABHOCTI ypaxyBaHHSM 4Yacy, 110 MUHYB 0 HOro 3yIHHEHHS, PO-
JIOBXKYETBCSI 10 OJIHOTO POKY, a SKIIO MO30BHA JIaBHICTh OyJia MEHIIIO HIX OJTUH PiK
— JI0 CTPOKY MO30BHOI IaBHOCTI.

KuirouoBi ciioBa: cTpok, TepMiH, COMiajdbHUI Yac, IUBUIBHI TPABOBIIHOCHHH,
1opuanyHi $hakTu, GakTH-CTaHH, 30008’ I3aHHS.

Luts V.V. The methodological significance of the categories «periods» and
«terms» in the civil law of Ukraine

The article considers an important methodological role of such time categories as
«period» and «termy. It is determined that the rights and obligations established in the
legal relations ensure the possibility of committing by their subjects certain actions
aimed at achieving the legitimate goals, therefore the regulation of the action in time
of subjective rights and obligations is an important means of legal influence on the
behavior of participants in public relationships.

It is emphasized that certain forms of manifestation of time correspond to
different levels and forms of motion of matter. The peculiarities of social time as a
form of the movement of social matter, which consists in the fact that it imprints the
dialectical connection of the objective and subjective, necessity and freedom existing
only in society.

Attention is drawn to the fact that the delimitation of the categories «terms» and
«term» has an important methodological significance not only for civil law, but also
for understanding the relevant time concepts when applying the norms of family,
housing, land, ecological, economic and other branches of legislation.

It is proposed to supplement Part 3 of Art. 263 of the Central Committee
pointing out that from the day of termination of circumstances that were the basis for
suspending the limitation period, the limitation period, taking into account the time
elapsed before its suspension, extends to one year, and if the limitation period was less
than one year - until the term limitation period

Keywords: term, social time, civil legal relations, legal facts, facts-states,
obligations.
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