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MocranoBka mpoduemu. Parudikaniss Ykpainoro Pumcbkoro
cTaryTy MiKHapoaHOTO KpuMiHaiabHOTO cyay (mani — PC) ta nabytrs
CTaTyCy TIOBHOIIPaBHOI JepxkaBu-ydacHuUIl 3 1 ciuusa 2025 poxy 3y-
MOBIIIOIOTH HarajbHy NOTpeOy B MOBHIN rapMOHi3allii HalioHAJIEHOTO
KPUMIHAJIBHOTO MPOIECYaTbHOrO 3aKOHOJABCTBA 3 MiXHAPOJHUMH
CTaH/IapTaMU TPaBOCYIIIS.

VYkpaiHa BiNoBiIHO J10 noyioskeHb PC Mae BceOivHO criBmparito-
BatH i3 Mi>kHapogHUM KpuMiHaasHUM cynoM (mani — MKC) y mpose-
JIEHHI HUM PO3CJIiAyBaHHS 3JI0YMHIB, IO TiATAIaf0Th ITiJT HOTO I0pHC-
JUKITIIO 1 3/11iCHEHH]I KPUMiHAJIBHOTO IIePECITiTlyBaHHS 3a I1i 3JI0YHNHHU.

OpHiero 13 HaaCKIaaHuX GpopM criBpodiTHUITBA YKpainu 3 MKC
€ mepegada 0coOH, sKa CKIaJaeThCs 3 OKPEMHX Ta IMOCHIJOBHUX eTa-
IiB, KOXEH 3 SIKHUX Mae cBOI ocobiuBocti. [lepenikonoro as 3iic-
HEHHS MDKHApPOAHOTO TPABOCYAAS MOKE CTaTH BiJICYTHICTh YiTKOTO
Ta MOCITIIOBHOTO MEXaHI3My Tiepeadi 0coOu, TKuii 01 3MIT MiHIMI3Y-
BaTH PU3UKHU TPOIIETyPHUX TTOMHUIIOK.

OTxe, HayKOBO-TIOPIBHSUIBHHI aHalli3 HOpM KpuMiHambHOTO
nporecyanbHoro koaekcy Ykpainu (mani — KIIK) Ta PC, axi perna-
MEHTYIOTh IUTaHHs nepenaqi ocoou 10 MKC € KpUTHYHO Ba)KITUBUM
Ut 3a0e3nedeHHs edexkTuBHOI B3aemonii Ykpaian 3 MKC ta yHuK-
HEHHS TOPYIICHb TPaB JIOAWHH ITiJ] 9aC BUKOHAHHS MiKHAPOIHUX
3000B’s13aHb.

Cran pociimkenas. OKpeMi aclieKTH Ii€i KOMIUIEKCHOT pooIie-
MU JIOCITi/KyBaJIK Taki BueHi, sk: FO. Anocosa, B. AuTunenko, M. AH-
tonoBu4, O. bazos, H. bonnap, M. bypomencekuii, B. byTkeBuy,
B.Benpkan, O. Bunorpamosa, P. Bomunens, 1. I'mosrok, B. I'yTHUK,
M. I'matoBcbkuit, O. JIpo3nos, O. 3agopoxHiit, K. 3amos, Y.Kopym,
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O.Kyuep, C. [lepenbosnkin, B. [Mununenko, B. Ilomosuy, B. Ilomnko,
A. Ilinropoaunceka, T. Pudanko, M. Cenison, T. Cupoin, O. Uepssiko-
Ba, O. Uepnenpka, €. [lepbans, K. FOpraesa, S. SIBopchkuii Ta iHIIi.
OpnHak mo3a iX yBarorw 3aJIMIIMINCSA IUTaHHS 10RO 0COOIUBOCTEH,
MOpsIKY Ta eramiB nepenadi ocoou 10 MKC y KOHTEKCTI TTOPiBHSIIb-
Horo ananizy HopMm KIIK ta PC.

Meta goCHiIKEHHS MOJSrae y HeoOXiTHOCTI MPOBECTH TOPiB-
HsutbHU anainiz HopM KIIK ta PC, gxi pernmaMeHTy0Th 0COOIMBOCTI,
MOPSAZIOK Ta eTanu nepenadi ocodbu 1o MKC.

Bukian ocHOBHOro marepiajy maocaigKeHHsi. 3aTpUMaHHS
Ha TepuTopii YKpainu ocodu, sika posmykyerbes MKC abo crocos-
Ho sikoi Haxiinwio npoxanHss MKC npo TuMyacoBuii apemt abo mpo
aperIT 1 mepenayy € BaKJIMBUM IMEPIIMM €TaroM Mepeaadi ocodu 1o
MKC, 110 3a06e31euye MOXKIUBICTD 11 TOJANBIIOTO apemTy Ta GaKTHy-
Hoi epenadi 70 MKC.

[Topsimok 3aTpuMaHHS Ma€ TIEBHI OCOOIMBOCTI Ha sIKi CITij 3BEp-
HYTH yBary, 30Kpema:

1) Hompumanna nayionanvroi npoyedypu. Ilopsaok 3aTpuMaHHs
takux oci0 nependaueHuit KIIK, BiAMOBIIHO 0 SKOTO, 3aTpUMaHHS
Ha TepuTopii Ykpainu ocobw, sika po3mykyroTtbess MKC abo crocos-
HO sikoi Haniinuio npoxanas MKC mpo TuMyacoBuit apemT abo mpo
apeTnT i rmepenaqy, 3MiHCHIOETHCSI YTIOBHOBKEHOIO CITY>KOOBOIO OCO-
0010, PO 1110 HEraiHO 1HPOPMYETHCS MPOKYPOP, Y MEXKaX TEPUTO-
pilayibHOI I0pUCAMKLIT SKOTO 3AilicHeHo 3arpuMaHHs. binpm Toro, 3a
KOXKHUM (PaKTOM 3aTpHMaHHS KePiBHUKH OOJACHHUX, OKPYXHHX MPO-
Kyparyp y Mekax KOMIETEHIII1 MepeBipstoTh: 1) HasIBHOCTI 3aKOHHUX
MiJCTaB JUIs 3aTPUMAHHS; 2) BiAMOBIAHOCTI MPOIIECYaIbHOTO 0OpPM-
JICHHS 3aTPUMaHHsI 3aKOHOJIABCTBY YKpaiHW; 3) CBOEYACHOCTI I MTOB-
HOTU BUKOHAHHS OPraHoM, LIO 3AiHCHMB 3aTPUMaHHs, BUMOI CT.CT.
208, 581, 582, 627, 628 KIIK VYkpainu, 30xkpema U100 po3’ ICHEHHs
3aTpuMaHiii 0co0i 11 mpaB, OTpUMaHHS Bijl HEl MoscHeHb a0o 3asiB. [1o-
PSIOK 3aTpUMaHHSI TAaKUX 0Ci0 Ta po3MIIsAy CKapr Mpo iX 3aTpUMaHHs
3MIHCHIOETHCS BiAMOBIMHO 10 CT.CT. 206, 208, 582 KIIK 3 ypaxyBan-
HSM 0COOMUBOCTEH, BcTaHOBIeHUX po3aiiom [X-2 KIIK.

2) Misxcuapoonuii xapakmep 3ampumanHs. 3aTpUMaHHS 0coOH
3OIMCHIOETBCS HE JIMIIE 3 YPaxyBaHHSIM HOPM HalliOHAJIBLHOTO KpUMi-
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HAJBHOTO TPOLIECYATbHOTO 3aKOHOIABCTBA, a M TAKOXK BiJTOBIAHO 110
PC. Bono Bukonyetbcst Ha npoxanns MKC, sike Haaiinuio B paMkax
PO3CITiIyBaHHS HAUTSHKIMX MDKHAPOIHUX 3JI0YMHIB (3JI0YMH arpecii,
3JIOYMH TEHOIUY, 3IOYNHHU MPOTH JTFOISIHOCTI, BOEHHI 3JIOYHHH), IO
BXOJIATH y Horo mpeameTHy ropucaukiito. [Ipoxanas MKC mpo tim-
4acoBHH aperuT abo Ipo apellT i nepenavdy € 000B’I3KOBUM IS BUKO-
HaHHS JIepPKaBoto, sika parudikysana PC.

3) Ilpiopumem mixcnapoonoco npasa. Y BUNAAKY KOHQIIKTY
MDK HaIllOHAJIbHUM 3aKOHOJABCTBOM i PC, mpiopuTeT HamaeThCs Mixk-
HapOTHUM 3000B’sI3aHHAM, TepeadadeHnM ocTaHHIM. Lle 3abe3meuye
BHKOHAHHS Tporieyp 3rigHo 3 Bumoramu MKC. JleprkaBa, sika HE BH-
konye npoxanas MKC npo apemr abo npo apewr i nepenady, Moxe
OyTH TPUTATHYTA 10 BIIMOBIJAIFHOCTI 32 HOPYIIEHHS MIXXHAPOIHUX
3000B’s13aHb.

4) 3abesneuenns npas zampumarnoi ocodou. Ocoba, 3aTpuMaHa Ha
BUKOHAHHS TpoxanHs MKC npo TuMyacoBuii apemT abo po aperT
1 mepenady, KOpUCTyeTbcs npaBamu, nependoadeHumu sk KIIK, tak i
PC. Bona mae OyTtu HeraiiHo moingopMoBaHa po cBoi Mpasa, mijacTa-
B 3aTPUMaHHS Ta MPaBO OCKapKUTH 3aTpuMaHHs. CTOCOBHO po3cili-
JIyBaHHS, SIKe TIPOBOAMTHCS BiAnoBiaHo 10 PC, ocoba He Moxe OyTH
IiJIaHa CBaBUTFHOMY apemTy a0o 3aTpUMaHHIO, a TAKOXXK HE MOXKe
OyTH 1mo30aBiicHa BOJI, KPiM K Ha TaKUX MiACTaBaX 1 BiAMTOBITHO 10
TaKuX Opouenyp, siki BcraHosieHi y PC.

5) Ocxaporcenna sampumanns. Ocoda, 3aTpuMaHa Ha BUKOHAHHS
npoxannss MKC npo TuM9acoBuii apemt abo mpo apemir i nepeaady,
Ma€ IPaBO OCKAPKUTH 3aKOHHICTh CBOI'O 3aTPUMAaHHS B HAllIOHAJIbHUX
cynax. Take ockap)keHHSI HE CTOCYETbCS NMHUTAHHS PO BHUHYBAaTICTh
ocobu Ta 3akoHHOCTI mpoxadHs MKC. ITix gac ockap:keHHS He0OXia-
HO BCTaHOBUTH I0: 1) 3aTpuMaHa ocoda € Ti€ 0CO000, CTOCOBHO
sxoi Hamiinuio npoxanHs MKC; 2) mig gac 3aTpumanHsi ocodu Oynu
JOTPUMaHi BUMOTH TPOLIECYATbHOTO 3aKOHOIABCTBA; 3) JOTpUMaHi
npasa 3arpuManoi ocoou, nependadeni KIIK. PC Takox Haromomrye
Ha JIOTPUMaHHI caMe MpOIEeAYPHUX HOPM, 30KpeMa, I0 Opjep BU-
JAaHWUH CTOCOBHO Ii€l 0cooOwm, 111 0ocoba apemToBaHa 3 TOTPUMAHHIM
HaJIeKHOI MpoLeaypH, Ipasa 1i€i ocodu Oynu norpumasi. [Ipore He-
3BaYKAIOYM Ha IIPABO 3aTPUMAHOI 0COOM OCKap KUTH CBOE 3aTPUMAaHHS,
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1le He MOBHHHO MEPEUIKO/KaTH BUKOHAHHIO MPOXaHHS MPO TMepeiavy
ocobu 1o MKC, ynoBuibHIOBaTH 200 OJIOKYBaTH HOTO BHUKOHAHHS.
Hepxasu, axi parudixysanu PC, moBunHHI cmiBmparoBarn 3 MKC
0e3 3aTPUMOK 1 OCKapKCHHSI apeIlTy He Ma€e TePenTko/pKaTH Tiepeaadi
ocoou 1o MKC.

6) Kongioenyitinicmo i 6esnexa. 3arpuManHs 0ci0 Ha IPOXaHHS
MKC moxe OyTu 1moB’si3aHe 3 MUTaHHSIM ii 0cOOUCTOI Oe3Meku, 0co-
OJIMBO KOJIM MIETHCS PO PO3CIITyBaHHS Ta NPUTATHEHHS IO KPUMi-
HaJBHOT BIAMOBITAIIEHOCTI 32 HAWTSDKII MiKHApPOIHI 3mouuHu. [Ipo-
xaaas MKC npo TuMyacoBuit apemT abo Tpo aperT i mepemady Ta
OyIb-AKi JOKYMEHTH, IO JOAAIOTHCS JI0 TAKOTO TIPOXaHHS, HE ITiJJIs-
raroTh PO3TOJIONICHHIO. PO3KpUTTS (pakTy 3BEpHEHHS 3 MPOXaHHIM Ta
iHpOpMaIlii, 110 MICTUTBCS Y POXaHHI, 3A1HCHIOETHCS JIMIIE TOMI 1 B
TOMY 00CsI31, B SIKOMY 11€ He0OXi{HO JJ1s1 BUKoHaHHs npoxanus MKC.

UYactuna 4 ct. 627 KIIK nependagae mpaBa 0coOu, CTOCOBHO SKOT
Hamiinuio nmpoxaras MKC npo THMYacoBHil apemT ado Tpo aperr i
nepenauy [1].

Binnosinno 1o ct. 59 PC («Ilporenypa apemry B qepxapi Micus
TPUMAaHHS I1iJl BAPTOIO») JIep:KaBa-y4YacHUIIS, sika OTpUMaja poXaH-
HSl IPO THMYACOBHH apemT abo Mpo apemrT Ta nepeaady OyJib-sKoi
ocobm 10 MKC, HeBiaKIagHO BXKMBAE 3aX0/IiB IS apeITy 0COOH Bif-
MTOBITHO JIO CBOTO 3aKOHOAABCTBA 1 TOJIOKeHb 4. 9 PC.

ApemToBana oco0a HEBIAKIATHO TOCTABISETHCS 10 KOMIIETEHT-
HOTO CyJOBOTO OpraHy B Jep»KaBi MiCIlsl TPUMaHHS ITiJ] BAPTO0, KU
BIJIMOBI/THO JI0 3aKOHOJABCTBA IIi€i JIep:KaBU BU3HAYAE, IIO: a) OpJep
BUJIAHUI CTOCOBHO I1i€1 0c00M; b) 1151 0co0a aperiroBana 3 J0TpUMaH-
HSIM HaJIEKHOI TIPOIIeTypH; C) TIpaBa Iiiei ocoOn Oynu JOTpUMaHi.

ApemToBaHa oco0a Mae MpaBO 3BEPHYTHCS /10 KOMIIETEHTHOTO
OpraHy B Jiep>KaBi MICIl TPUMaHHS ITi/I BAPTOIO 3 KJIOMOTAaHHSIM IIPO
TUMYACcOBE 3BUTBHEHHS 710 11 mepenadi 10 MKC.

[in yac NPUAHSTTS PIMICHHS CTOCOBHO OY/b-SIKOTO TAKOTO KJIO-
MOTaHHS KOMIIETEHTHUI OpraH y Jiep»aBi MiCIsl TPUMaHHS TiJl Bap-
TOI0 PO3IIISZA€ MUTAHHS TPO TE, UM ICHYIOTb, 3 OTIISAY Ha TSKKICThH
IMOBIpHUX 3JIOYMHIB, HAJ3BUYAHI Ta BUHITKOBI 0OCTaBWHM, SKi BH-
rpaBaiu O THMYacoBe 3BUTLHEHHS, 1 UM ICHYIOTh HEOOXi1/THI TapaHTii
JUTS 3a0e3MeueHHs Toro, mo0 JepikaBa MicIs TPUMAaHHS ITiJl BAPTOIO
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MOTJIa BHKOHATH CBili 00OB’S30K CTOCOBHO Iiepesadyi Iiei oco0u Jo
MKC. KomrieTeHTHHI OpraH y AepKaBi Micls TPUMaHHS ITijI BApTOIO
HE MOXE PO3NISAATH MUTAHHS PO TE, YA BHIAHHUN OpJep Ha aperT
HaJIe)KHIM YMHOM BiAMOBIAHO 10 miamyHKTiB (a) Ta (b) m. 1 ctT. 58 PC
[2].

[Manati ngocymosoro mpoBamxkeHHss MKC mnoBigomisiioTh mpo
Oy/b-siKe KJIOTIOTaHHS MPO TUMYAacOBE 3BUILHEHHS 1 BOHA HAJa€ pe-
KOMEH/JIaIli1 KOMIIETEHTHOMY OpTaHy B Jiep)KaBi MicIisl TPUMaHHS i
Baproro. KoMmrieTeHTHHI OpraH y Aep:kaBi MIiCIl TPUMaHHS i Bap-
TOIO IO MIPUUHATTS HUM PIIMICHHS TIOBHOIO MIpOIO BPaXOBYy€E Taki pe-
KOMEHJIIlii, y TOMy 4UCIi OyIb-AKi peKOMeH/allii CTOCOBHO 3aXOliB
3a11001raHHs Breul 1i€i ocoOu.

Sxmo us ocoba THMYacoBo 3BiNbHEHa, [lanara mocynoBoro npo-
BaypkeHHst MKC Moye 3amuTyBaTH IMepiofnyHi 3BiTH PO CTaTyC Ta-
KOTO TUMYAaCOBOTO 3BiTbHEHHS. [licIIsa MpUAHATTSA JEPKABOIO MiCIIs
TPUMAaHHS TIiJ] BaApTOIO PIIIEHHS TPO TIepenady Ifo0 ocoly sKoMmora
mBulIe 10cTaBiIsA0Th 10 MKC.

OTxe, 3 ypaxyBanHsAM nojokeHb cT. 582 KIIK, sixka nependauae
0COOIMBOCTI 3aTpUMaHHsI 0COOH, sIKa BUMHMIIA KPUMiHAJIBHE MTPaBO-
MOPYIICHHS 32 MEXaMu YKpaiHH, HOPAOOK 3amMpUumManisi ocoou, sKa
posuykyromocst MKC abo cmocoeno saxoi naoiiuiio npoxanns MKC
npo mumuacosuli apewm abo npo apewm i nepedauy BUTISAIAE Ha-
CTYITHUM YHHOM:

1) 3aTpuMaHHs Ha TEpUTOPii YKpaiHu 0COOH, sIKa PO3LIYKYIOTHCS
MKC ab6o crocoBHO sikoi Haxiiio npoxanag MKC npo TuMyacoBuii
apemT abo Mpo apemT i nepeaaqy, 3AIHCHIOETbCS YIIOBHOBAKEHOIO
CITy)00BOI0 0C00010;

2) TIpo 3aTpUMaHHS HETaHO 1HPOPMYETHCS TIPOKYPOP, ¥ MekKax
TEPUTOPiATBHOT FOPUCAMKIIIT AKOTO 3/iiicCHeHO 3aTpuMaHHs. [{oBizom-
JICHHS IPOKYPOPY, A0 SKOTO JOAAETHCS KOsl MPOTOKOITY 3aTPUMAaHHS,
IMOBUHHO MICTUTH JIOKJIAJHY 1H(POPMAIIIFO MO0 IMiJICTaB Ta MOTHUBIB
3aTpUMAaHHS;

3) mpoKypop, OTPUMABIITH MTOBIJOMIICHHS, TIEPEBIPsIE 3aKOHHICTh
3aTpUMaHHs 0cooH, sKa po3myKyroThcst MKC abo cTOCOBHO s1KO1 Ha-
nitino npoxanHs MKC mpo TumyacoBuil apemT abo mpo apemr i
nepeaady, Ta HeraitHo iH(opMye BiINOBIAHY 00JacHy IPOKYPaTypy;
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4) mpo 3aTpuMaHHs TakuX 0ci0 BiAMOBiAHA o0IacHa MPOKypary-
pa MPOTATOM IIICTACCATH TOIUH IIC/s 3aTPUMAaHHS TIOBIIOMJISIE BiJl-
MOBIAHUN IIEHTPANbHUN OpraH YKpaiHu, SKUH MPOTITroM TPhOX JIHIB
inpopmye MKC.

3a Ko)KHUM (haKTOM 3aTpUMaHHs iHO3eMIls abo ocodu 0Oe3 rpo-
MaJISIHCTBA, PO3IIYKYBaHUX KOMIETEHTHHMH OpraHaMH 1HO3EMHHUX
JIepKaB JUIsl TPUTATHEHHS JI0 KPUMIHAIBHOI BIAMOBIAAIBLHOCTI YH
BHKOHAHHS BUPOKY cyny abo posurykyBannx MKC g TuMmyacoBoro
apemITy 4M UL apelTy i nepeaadi, KepiBHUKaM 00IaCHUX, OKPYKHHIX
MIPOKYypaTyp y Mekax KOMIICTCHIII HeoOXiTHO 3a0e3lmeduyBary mepe-
BipKy: 1) HasiBHOCTI 3aKOHHUX TIiJICTaB JJIsl 3aTPUMaHHS; 2) BiAIO-
BITHOCTI MpoLEeCcyaIbHOrO 0(OPMIICHHS 3aTPUMAaHHs 3aKOHOIABCTBY
VYkpainu; 3) CBOEYaCHOCTI i TOBHOTH BUKOHAHHSI OPTaHOM, IO 3/IiHiC-
HUB 3aTpuUMaHHs, BUMOT cT.cT. 208, 581, 582, 627, 628 KIIK VYkpainu,
30KpeMa IIOI0 pPO3’SICHEHHS 3aTpUMaHii 0coOi 11 mpaB, OTPUMaHHSI
Bix Hei mosicHeHb abo 3asB. [Ipo pesynsratn Takoi MmepeBipKH BIPO-
noBX 60 TOAWH MOBIIOMIISIETHCS IMiIPO3ALT MiXKHAPOIHO-TTPABOBOTO
crniBpoOiTHuITBa Odicy ['enepansHoro mpokypopa [3].

[Mopsimox 3aTpuMaHHs TakKUX OCi0 Ta po3MIsAY cKapr mpo ix 3a-
TPUMaHHS 311HCHIOETHCSI BIAMOBIIHO 110 cT.cT. 206, 208 KIIK 3 ypaxy-
BaHHSAM 0COOJIMBOCTEH, BCTaHOBIEHUX posaiinom [X2 KIIK.

KIIK (ct. 629) Ta PC mependauae mopsimok 3aCTOCYBaHHS IO OCO-
01 3a1mo01>KHOTO 3aX0/y Y BUIJISII TPUMAHHS ITiJ] BAPTOIO HA MPOXaH-
Hs MKC npo TuM4acoBuii aperr (THMYacoBOTO aperTy).

[Mpouenypa miarotoBku Ta HampaieHHs npoxaHHs MKC mpo
TUMYACOBHUI apemT po3UIyKyBaHOi 0COOM 10 MOJIaHHS MIPOXaHHS PO
repenady, sika nepexdadena ct. 92 PC, nepenbadae, 1o y HEBiIKIaI-
Hux Bumaakax MKC Moxke 3BepHYTHCS 3 TIPOXaHHSM PO THMYACOBHH
apemT po3UIyKyBaHOT 0COOH 10 IMTOIaHHS TPOXaHHS MPO Mepeaady Ta
JIOKYMEHTIB, 110 JI0 HhOTO JIOJAI0ThCs, Mepeadadenux y ct. 91 PC.

[TpoxaHHs PO TUMYACOBUI apellT HAJACUIAETHCS OyIb-SIKUM 3a-
co0OM, 3/1aTHUM 3a0€3MEeUUTH JOCTABKY MUCHMOBOTIO MOBiJOMIICHHS,
1 MICTHTB: a) iH(OpPMAIIiIO 3 OTMCOM PO3IIYKYBaHOI 0COOM, TOCTATHIO
st 11 imenTrdikarmii, Ta iHGOPMAIIII0 CTOCOBHO WMOBIPHOTO MiCIIsS
niepeOyBaHHS 1i€i 0coOu; b) cTrcaMii BUKIIA 3JI0YUHIB, Y 3B S3KY 3
SIKUMU 3aIUTYETHCS apeluT wiei ocolu, 1 GakxTiB, M0 KMOBIpHO cTa-
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HOBJISITH 111 3JI0YMHH, Y TOMY YHCII, SIKIIO 1€ MOXIIUBO, JaTy i Mic-
Lle BYNHEHHSI 3JI0YHMHY; C) 3asBYy IPO HASBHICTH OpJepa Ha apeliT 4u
0OBHHYBAJILHOTO BUPOKY IIOJ0 PO3IIYyKYBaHOI 0cobm; d) 3asBy mpo
Te, IO TPOXaHHS PO Tepeaady po3NIyKyBaHOi 0coOH Oyme HaaicIaHo
ITi3HiIIe.

OxpeMo 3a3Ha4a€eThes, 10 0c00a, A0 SKOT 3aCTOCOBAHO THMYa-
COBUH apemT, Moxke OyTH 3BUIbHEHA 3-TIiJI BapTH, SIKIIO 3alUTyBaHa
Jiep)KaBa He OTpUMaja MPOXaHHs Mpo Mepenady Ta MiATBEpAHUX JI0-
KyMEHTIB, niepefidadenux y ctT. 91 PC, nmpoTsrom cTpoKy, 3a3Ha4€HOTO
B IIpaBmmax mporenypu i mokazyBanHs. OgHaK 11 0c00a MOXKE JTaTH
3rofly Ha CBOIO Iepesiady J0 3aKiH4E€HHsI LIbOTO CTPOKY, SKIIO LE 103~
BOJICHO 3aKOHOZABCTBOM 3alUTYBaHOI ACp)KaBU. Y TAaKOMY BUIAIKy
3aMUTyBaHa JepkaBa sskHaBuALIe nepeaae o ocody mo MKC. Toii
¢axr, 1o po3nyKkyBaHa ocoba Oya 3BiIbHEHa 3-111/1 BAPTH HE BILTUBAE
Ha IMOJJANTBIITNH apemT i nepeaady miei 0coOu, SKIo MPOXaHHS PO Tie-
penady Ta JOKYMEHTH, 1110 0 HOTO JTOMAI0ThCS, HATIHAYTh TTi3HIIIE.

Binmosigno 1o 4. 1 ct. 629 KIIK Ha npoxarnas MKC mipo Trmua-
COBHUH aperuT 10 0COOM 3aCTOCOBYETHCS 3a00KHUN 3axXi y BUIVISII
TPUMaHHS TiJl BApTOIO 00 wicmoecsamu 0i6 (TAMYaCOBHMA aperir).

[Nopsinox Buxonanus npoxanast MKC npo TuM4acoBuii apemr ta
3aCTOCYBaHHS 710 0COOM 3arm001>KHOTO 3aX0AY Y BUTVISII TPUMaHHS i1
BapTOI0, TTependavae HaCTYITHY TTOCIiTOBHICTE JTii:

1) L{enmpanvruti opean Yrpainu ompumye npoxanns MKC npo
mumuacosuil apewm ocoou. LlenTpanbHuil opran YkpaiHu MOXe Bif-
KJIaCTH BUKOHAHHS MPOXaHHS PO TUMYACOBUH aperT 10 BUHECEHHS
MKC nocraHoBu Tpo FOPUCIUKIIO a00 MPUHHATHICTE. B 1. 2 4. 2
cT. 618 KIIK 3a3nauaerncs, mo Odic I'enepamsHOrO nmpokypopa Bif-
noBigHO 10 PC Ta KIIK ocmoproe MpUHHATHICTE CIIpaBU 10 MPOBa-
mxkenHss MKC a6o ropucaukiito MKC. Bignosigao 1o m. 2 4. 3 cT.
621 KIIK uentpanpHuii opra YKpaiHu MOKE BiIKJIaCTH BUKOHAHHS
npoxannss MKC na ctpok 10 npuitaartst MKC pimeHHs moao ropuc-
UK a00 MPUAHITHOCTI CIIpaBH, KpiM BUMAIKiB, skio MKC no3Bo-
nuB [Ipoxypopy MKC posnodaru 30upaHHs T0Ka3iB.

Biamosinao 1o c1. 19 PC, mpuitHATHICTE cIipaBy 200 IOPUCIUKITIS
MKC MOXyTh OCIOpIOBaTHCS: a) 0OBUHYBaYeHUM a00 0CO0O0I0, CTO-
COBHO sIKO1 OyJI0 BUJAHO OpJep Ha apeluT a0 MOBICTKY PO BUKIUK J10
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MKC Biamogigso j0 ct. 58 PC; b) nepxaBoto, sika Mae IOPHCIUKIIIFO
1I0/I0 CIPaBH, Ha Til MIiACTaBi, 1[0 BOHA 3[{IHCHIOE PO3CIIIIyBaHHS YK
KpUMiHaJIbHE TIepeciiyBaHHs y crpaBi abo 3aifiCHIIIA PO3CTiTyBaH-
HS YW KpHUMiHAJIbHE TepPEeCIiayBaHHs; C) Iep>KaBoro, Bif sSKOi BUMa-
raeThCsl BU3HAHHS IOPUCAUKIIT BiamoBigHo 1o cT. 12 PC. 3a3naueHu-
MU 0co0aMu abo JIepKaBoIO MPUHHATHICTH CIPaBH a00 IOPHCIUKIIIS
MKC mMoxyTb OyTH OCIIOpEHi TiJIbKK OAKH pa3. OCoproBaHHS MOBHH-
HO 3/1MCHIOBATUCS JIO TIOYaTKy a00 Ha MOYaTKy CyA0BOTO pO3Isimy. Y
BUHATKOBHX BHMnaakax MKC Moxe JT03BOJMTH OCIOPIOBaHHS OLIBII
HIDK OJTUH pa3 abo MiCIIsI MOYaTKy CYIOBOTO PO3ITISIY.

VY pasi Bigxmanenas BukoHaHHs rpoxaHHs MKC 3 3a3HaueHumx
BHUIIIE MTiACTaB, IIEHTPaJIbHUI opran Ykpainu Ha npoxanHs IIpokypo-
pa MKC BxwuBae 3axo/iB mo0A0 30epeKeHHs JOKa3iB y TOPAIKY, Ie-
pendaueHomy KIIK. Ie monoxeHHs MOBHICTIO BinoBijgae 4. 2 cT. 94
PC, B sxiii BKa3zaHo, 110 y pa3i MPUIHATTS PIilIEHHS PO BIACTPOUKY
[Ipoxypop MKC, TM He MEHIII, MOJKEe BUMaraTH BXKHUTTS 3aXOIIB TS
30epeeHHs JOKa3iB BiAMOBIqHO A0 miamyHKTy (j) m. 1 ct. 93 PC.

2) Ilpoxypop 36epmaemucsi 00 Ci0u020 cy00i 3 KIONOMAHHAM
npo 3aCMOCy8antst 00 0COOU 3aN00INCHOL0 3aX00Y Y 6ULISOT MPUMAH-
Ha nio éapmoro. Ha npoxanas MKC npo TuMyacoBuii apemT mpoky-
POp 3BEpTAETHCS 3 KIOMOTAHHAM O CIITYOTO CYAl, Y MeXax TepH-
TOPiaTbHOT FOPUCAMKITIT SIKOTO 3MIHCHEHO 3aTPUMAaHHS TaKoi 0COOH.

Jlo xionoraHHs, SiKe MPOKYPOP MONAE HA PO3MIISA CIITIOTO CY/I-
Ii, dodarombcsi: 1) MPOTOKOIN 3aTpUMaHHS OCOOM 3 BiJIMITKOKO IPO
po3’sicHeHHs1 0co0i 11 mpaBa HagaTh 3rogy Ha nepenady 1o MKC y
CHpoIleHOMY MOpsaKy; 2) komis npoxanHs MKC npo tumuacoBuit
apelIT Ta JAO0JaHMuX JI0 HhOTO JIOKYMEHTIB, 3aCBiUeHA [ICHTPAILHUM
opraHoM YKpaiHu; 3) TOKyMEHTH, IO MiATBEPIKYIOTh 0CO0Y 3aTpH-
MaHOTO.

3) Pozenso caiouum cyooer KIONOMAKHs NPoO 3ACMOCY8AHHS 00
0cobu 3anobidcH020 3ax00y y U0l MpuManHs nio eapmoio. Po3-
IJISL]T KJIOTIOTAHHSI [TPO 3aCTOCYBaHHS JI0 0COOH 3aM001)KHOTO 3aX01Ly y
BHIVISII TpUMaHHS miJ BapToio Ha npoxanHs MKC mpo TumuacoBwmii
aperT 3aiicHIoeThCs 3a mpaBmiamu KIIK 3 ypaxyBaHHIM TOJIOKEHB
ct. 629 KIIK. Kionoransst Mmae OyTH pO3TIISIHYTO CIITYAM CYIIEHO 3a
y4acTIo MIPOKYpOpa, 3aTPUMaHOi 0COOH Ta ii 3aXUCHHUKA Y HAUKOPOm-

1.119

HUHALVLD XUdOMAVH MUHJIITE



3BIPHUK HAYKOBUX CTATEUN

Maxkcum CMHUPHOB

wutl Cmpoxk, ane He nizHiuie cimoecsimu 080X 200UH 3 MOMEHTY 3aTpH-
MaHHSI.

[Tin gac po3miAy KIOMOTAHHS CITITIHH CYJ/IsI BETAHOBITIOE 0CO0Y
3aTPUMAaHOTO, P03’ ICHIOE 0c001 1i IpaBO Ha/IaTH 3rO/Ty Ha 3aCTOCYBaH-
HSl IPOLIEAYPHU MEpeaadi y CHPOLICHOMY HMOPSIIKY, 3’ ICOBY€E OarkaHHS
0COOM CKOPHUCTATHUCS UM MPAaBOM, BUCIYXOBY€E TyMKY MPOKypopa Ta
THIIUX YYaCHUKIB PO3IIISAY.

Kpim 1poro, ciaiguuit cymjs 30008’ si3aHU BCTAHOBUTH, YH ITiJI-
TBEPIKYIOTh HaJlaHI TOKa3W HASBHICTH OOCTaBWH, SIKI CBITYATH PO
Te, mo: 1) 3arpuMana 0coba € Tiero 0c00010, CTOCOBHO SIKOi HaTIHTII-
no npoxanHs MKC npo TuM4acoBuii apewir; 2) mijJ 4ac 3aTpUMaH-
Hsl ocoOu Oy JOTpUMaHi BUMOTH MPOLECYaTbHOTO 3aKOHOAABCTBA;
3) norpumani npasa 3aTpumaHnoi ocoou, nependadeni KIIK. ITix yac
PO3MIsiy KIIOTOTAHHS CIIYMNA Cy[/ii HE JIOCHIKYE MUTAHHS PO
BHHYBATICTh 0COOM Ta HE mepeBipse 3akoHHICTh npoxanHs MKC mpo
TUMYACOBHUI apelIT CTOCOBHO OCOOH.

4) Hpuiinsamms caioyum cy0oero pieHHs 3a pe3yibmamamil pos-
21510y KJIONOMAHHSL NPO 3ACMOCY8AHHS 00 0COOU 3aN00INCHO20 3aX00)
VY 8uUens0i mpumanHsa nio eapmoiro. 3a pe3ylbTaTaMH pO3IVIsILy KO-
MOTaHHS CIIAYUI CYIIs IOCTAHOBIISIE YXBaTy Mpo: 1) 3acTOCyBaHHS
JI0 0COOM 3armo0i’KHOTO 3aX0/y Y BUINIAAI TPUMaHHS i BapTOIO; 2)
3aCTOCYBaHHS 710 0CO0M 3arm001>KHOTO 3aX0AY Y BUTVISAII TPUMAaHHS i1
BapTor0 200 3armo0KHOTO 3aX0/ly, HE TIOB’SA3aHOTO 3 TPUMAHHSAM TIijI
BapToOIO, Y pa3i Koiu 0coba MOBIJOMHTB MPO Te, 10 MUTAHHS Mpo il
BHMHYBATICTh Y BUMHEHHI AiSIHHS, SIKOTO cTOCyeThesi mpoxaHus MKC,
BKe OyJI0 BUPILICHO IHIIMM cyaoM abo ocoOy Oyio BUIpaBIaHO 3a
TaKe MISTHHS HIITAM CyIoM. Y TaKoMy pasi CIITIHi Cyaas B OJHOICH-
HHW CTPOK TOB1AOMIISIE TIPO TI€ IIEHTPANBHIN opraH YKpaiHu IS TIpo-
BezieHHs KoHcynbraniii 3 MKC; 3) BimMoBy B 3acTOCyBaHHI 10 0coOH
3aro01>KHOTO 3aX0y y BUIISAI TPUMAHHS IIiJ] BapTOIO, SIKILO 3aTpH-
MaHa oco0a He € Tiero 0co00t0, sika posmykyerbest MKC abo sika 3a-
3HaueHa y npoxanHi MKC npo tumuacoBuii apemr; 4) 3aTBepKEHHS
3roau ocobn Ha mepemady mo MKC y crpormeHoMy MOpPSIAKY Ta 3a-
CTOCYBaHHS 3aM1001KHOTO 3aX0y Y BUTJISII TPUMAaHHS 1111 BAPTOIO JI0
¢axTrunoi nepenaui ocodou 1o MKC. VY pasi sikiio 3arpumana ocoda
Hajana 3rony Ha nepeaady 1o MKC y crnporieHoMy MOpsIKY, CIif-
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YHid CyAs BUPILIY€E MUTaHHS PO 3aTBEPKEHHSI 3T0OIM 0COOU Ha TaKy
nepeiady Ta 3aCTOCYBaHHS 3aII001KHOTO 3aX0/y Y BUIIISII TPUMAHHS
i BapToro A0 dakTuaHoi nepenaydi ocoou 1o MKC.

Komist yxBanmu ciigoro cyaji, TOCTAHOBIICHOI 32 Pe3ybTaTaMu
PO3WIsiy KJIOMOTAHHS, HEBIAKIAAHO HAIACHIAETHCA O LEHTPaIbHO-
ro oprany YKpaiHH yepes3 BiAIOBiAHY 00JacHy MPOKYyparypy AJs 1o-
naneioro inpopmysanus MKC.

Bigmosigno mo PC ocoba, 10 sikOol 3aCTOCOBAHO THMYACOBUI
apemT, Mooce Oymu 38inbHeHa 3-ni0 eapmu, SIKIIO 3alUTyBaHa Jiep-
’KaBa HE OTpUMaJla IIPOXaHHS NPO Iepenady Ta MiATBEpAHUX TOKY-
MEHTIB, niependadeHnx y ct. 91 PC, mpoTsarom cTpoky, 3a3Ha4e€HOTO
B [IpaBunax mpouenypu i nokasyBanHs. OnHak L5 0co0a MOXKE JAaTH
3rofly Ha CBOIO Iepeady A0 3aKiH4eHHs IbOTO CTPOKY, SKIIO e 103~
BOJICHO 3aKOHOJIABCTBOM 3aIIUTYBAHOI JEpkKaBU. Y TAaKOMY BUIAJIKY
3anMTyBaHa JepKaBa SKHaWIBHAIIE Tiepeaae 1o ocody 10 MKC (u.
3 ct. 92 PC). Toit daxr, mo po3ykyBana ocoba Oyia 3BipHEHA 3-1T1/1
BapTH HE BIUIMBA€E HA MOJAJIBIIMI apellT 1 nepenady wiei ocoou, SKIIOo
MIPOXaHHs PO Mepeady Ta JOKYMEHTH, 110 IO HbOTO JI0JA0ThCS, Ha-
nivayTh mizHime (4. 4 ct. 92 PC) [2].

Cain 3a3HaunTy, 110 B 4. 10 ct. 629 KIIK nepenbayeHo Oijbii Ka-
TErOpUYHE TBEP/DKEHHS, 1[0 0C00a IIUISATAE He2aluHoM) 38L1bHEHHIO
3-ni0 eapmiu, SKIIO CTPOK 3aMMOODKHOTO 3aXOMy Y BHUIJISII TPUMaHHS
i1 BapToro Ha mpoxanHs MKC npo THMUYacoBHii aperiT 3aKiHIUBCS, &
npoxanns MKC npo apemr i nepenady 1ie He HaAIWIUIO. 3BUTbHEHHS
0co0H 3-T1iJ] BApTH Y 3B’SI3KY 3 HECBOEYACHUM HAJIXOKCHHSIM JI0 LIEeH-
TpanbHOTO Oprany Ykpainu npoxanus MKC mpo apermr i nepenadvy e
nepeuKoodNcac 3acmocy8antio 00 Hei 3ano0iscHo20 3axody y eueiaoi
mpumanns nio eapmoro Ha npoxadass MKC mpo apemr i mepenady B
pa3i OTpUMAaHHS TaKOTO MPOXAHHS 6 NOOANLULOMY.

Sxmo mpoxannss MKC mpo apemT i mepenady Haginuio no
3aKIHYEHHSI CTPOKY 3alo01KHOTO 3aXOAy Y BHIVISIII TPUMAaHHS IMij
Baproro Ha nmpoxanHs MKC npo TumuacoBuii apewmt yxeara criouo-
20 ¢cy00i npo 3acmMoCy8anHs MAKO20 3an00IidNCHO20 3aX00y 8Mpaiac
JOPUOUYHY CUTLY 3 MOMEHMY BUHECEHHS. CIIOYUM CYO0ero yXeaau npo: 1)
3aCTOCYBaHHS 710 0COOM 3ar001>KHOTO 3aX0AY Y BUTVISII TPUMAaHHS i1
BapToOIO 110 11 hakTHYHOT nepenayi Ta npo nepenady ocoou g0 MKC na
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BukoHanHs npoxanust MKC mpo apemr i nepepauy ocodbu; abo 2) Bif-
MOBY B 3aCTOCYBaHHi 10 0COOH 3aro01>KHOTO 3aX0/ly Y BUIVISII TPH-
MaHHS MiJ] BapTOIO0 Ta y Nepeaadi, sIKII0 3aTpuMaHa oco0a He € Ti€lo
oco0ot0, ska 3a3HadueHa B opaepi MKC ma apemr a6o y Bupoxy MKC.

YxBana ciiauoro Cyiui, MocTaHOBIeHA BiIMOBiIHO /10 1. 1-3 4. 9
cT. 629 KIIK, Moxxe OyTH OCKap)eHa B alelsiiHOMY TOPSAKY 0CO-
0010, CTOCOBHO K01 3aCTOCOBAHO 3aMOODKHUN 3aXiJ] Y BHIVISIII TPH-
MaHHs i1 BapToto Ha npoxanHs MKC npo TuMyacoBwuii apernr, ii 3a-
XMCHUKOM YH 3aKOHHHM TPEJICTAaBHUKOM, IPOKYPOPOM.

VY TuX BHManmkax, KOJIM 0co0a, B HAMIOHATHLHOMY CYIi 3IIHCHIOE
OCTIOPIOBaHHS Ha IiJICTaBi NMPUHIHUITY ne bis in idem, 3anmuTyBaHa
JieprkaBa HeraltHO KOHCYbTY€eThes i3 MKC aiist BU3Ha4eHHS TOTO, YH
iCHY€ BIJIMIOBiIHA ITOCTAHOBA MPO MPUHHATHICTH. SIKIIO CIipaBa BH-
3HaHa MPUHHATHOIO, TO 3aIUTYBaHa JepiKaBa pO3IOYNHAE BUKOHAHHS
MPOXaHHS. SIKIIO MOCTaHOBY MPO MPUHHATHICTH I1I€ HE MPUUHATO, TO
3alMTyBaHa JiepKaBa MOKe BIIKJIACTH BUKOHAHHS TIPOXaHHS PO Tie-
penady BiamoBigHoi ocobu no yxBaienas MKC (4. 2 ct. 89 PC).

TakuM YMHOM, TUMYACOBHH apellT, SK OKpEeMHi eTam mepena-
4i ocodbu 10 MKC nepenbdadae, mo micis 3aTpUMaHHs Ha MPOXaHHS
MKC npo TMMYacoBHi apeliT 10 0COOU 3aCTOCOBYEThCS 31001 KHHUIA
3axif] y BUINISAI TPUMAHHS ITiJ] BAPTOIO (TUMYACOBUH aperr).

BucnoBku. Omxe, anami3z Hopm KIIK mae HaM MOXXIHUBICTH 3po-
OWTH BUCHOBOK II[0 3aTPUMaHHS 0COOW Ta THMYACOBHI apelT € mep-
LIMM Ta APYTHM eTaroM nepenadi ocoou 1o MKC.

Ha mincrasi Toro, 1o oco6a po3mrykyerbess MKC abo Ha mijicrasi
npoxannss MKC nipo TuM9acoBuii apemrt ado Mpo apemir i nepeaady,
KOMITETEHTHI OpTaHu YKpaiHu 3IiHCHIOIOTH 3aTPUMaHHS TakKoi 0CO-
owu. [licms 3arpumanHs oco0a TOBUHHA OYTH JOCTaBIICHA 10 CYIy IJIS
O3Sy MMATAHHS PO 3aCTOCYBaHHS 3alI001KHOTO 3aX0y y BUIIISIL
TPUMAaHHS MiJl BApTOIO (TUMYACOBOIO apEIITy).

[Micnsa 3arpumanss Ha npoxanas MKC mpo TuM4acoBuid apemT
710 0COOH 3aCTOCOBYETHCS 3aMI001KHUK 3aX1]l y BUIVISLII TPUMAaHHSI i1
BapTOIO (TMMYACOBHHU apemT) a0 mictaecsat ai0. IlpoTsrom 1poro
Tepiogy 70 MEHTPAIBHOTO OpraHy YKpaiHW Mae HaJiiTH MpOXaHHS
MKC mpo apemr i nepenady ocodu. BimnmosinuHo 1o 4. 2 ct. 92 PC
MIPOXaHHS PO TUMYACOBUH apeIlIT MiCTHTB 3asiBy PO T€, L0 MPOXaH-
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Hsl TIPO TIepeAady po3IIyKyBaHoi ocoOu Oyne HaxicnaHo mizHime. Ta-
KOX MPOTATOM TEPMiHYy THMYACOBOTO apelITy MOXYTh ITPOBOAUTHCS
HEOOX1IHI CYIOBi TIPOIEAYPH.
3arpuMaHHS Ha TEpUTOpii YKpaiHW 0ci0, sSKi PO3IIYKYIOTHCS
MKC abo ctocoBHO sikux Hafiinmo mpoxanHsi MKC mpo tumdaco-
BUH apemT ado Ipo apewlT i mepenady, a TaKoK po3IIsi CKapr Mpo ix
3aTpUMaHHs 3IIMCHIOIOTBCS 3 YpaxyBaHHSIM 0COONMBOCTEH, BU3HaUe-
Hux ct. 582 KIIK ta pozninom [X2 KIIK.
3arpumanHs 0ci0, ki posurykyoTsest MKC abo mono skux Ha-
TIATIUTO TTPOXaHHS MPO TUMYACOBHH apemT ado Mpo apermrT i mepe-
Jady, Ma€ HU3KY crenupigHrX 0COOIMBOCTEH, SKi OOyMOBJEHI, 5K
BHMOT'aM{ Hal[lOHAIBHOTO KPUMIHAJIBHOTO MPOLECYATbHOTO 3aKOHO-
JIABCTBA, TaK 1 3000B’s13aHHAME YKpainu BiAmosigHo 10 PC. OcHOBHI
0COOJIMBOCTI MOJATAIOTh Y HACTYIHOMY: 1) TOTpHMaHHS HallioHaJb-
HOI Iponeaypy; 2) MIKHAPOIHUI XapaKTep 3aTpuMaHHs; 3) mpiopu-
TeT MIDKHApPOJIHOTO TIpaBa; 4) 3a0e31meueHHs MMpaB 3aTPUMaHol 0Cco0H;
5) ockapeHHs 3aTpUMaHHs; 6) KOH(IICSHIIHHICT 1 Oe3meKa.
Iopsinox Buxonanusa npoxanHs MKC mpo TumuacoBuii apemrt
Ta 3aCTOCYBAaHHS 10 0COOM 3amOO1KHOTO 3aX0y y BUIVISII TPHUMaH-
Hs TiJI BapTOO, Iepeadadyae HACTYIHY IMOCHIIOBHICTD aii: 1) 1eH-
TpasibHUH opran Ykpainn orpumye npoxanas MKC mpo TumMuacoBwmii
aperT 0coou; 2) MPOKYypOp 3BEPTAETHCS IO CIITIOTO CYAI 3 KIIOIO-
TaHHSM IIPO 3aCTOCYBaHHS JI0 0COOM 3armo0iHOTO 3aX0/Ay Y BHIVISII
TPUMAaHHS M1 BapTOIO; 3) pO3MIISLA CITITYUM CYAICI0 KIOMOTaHHS PO
3aCTOCYBaHHsI 10 0cOOU 3aM001KHOTO 3aX0y Y BUINISLII TPUMAaHHS i
BapToIO; 4) MPUUHATTS CHIMYUM CYyAJICIO PILICHHS 3a pe3ylbraTaMu
PO3IISAY KIOMOTAHHS MPO 3aCTOCYBAHHS O OCOOHM 3armo01X)HOTO 3a-
X0y Y BUIJISAII TPUMAHHS TTi1 BApTOIO.
1. Kpuminansnuii npoyecyanvruii kooexc Yxpainu 6io 13.04.2012 poky. Pe-
orcum oocmyny: https://zakon.rada.gov.ua/laws/show/4651-17#Text
2. Pumcokuii Cmamym Mixcnapoonoeo kpuminanvHozo cyoy 6io 17 aun-
ua 1998 poxy. Peoxcum Oocmyny: https://zakon.rada.gov.ua/laws/
show/995 588#Text.
3. Hakas I'enepansnozo npoxypopa Ykpainu «Ilpo opeanizayiio pobomu op-
2awig npoxkypamypu Yxpainu y cgpepi miskcnapoono2o cniepodimuuymeay
6i0 12.09.2023 poxky. Pexcum oocmyny: https.://zakon.rada.gov.ua/laws/

show/v0258905-23#Text.
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Makcum CMUPHOB. Ilpouenypa 3aTpuMaHHSI Ta TUMYAcOBOI0 apeluTy
0co0u 3 MeTol0 ii nepeaayi 10 MizKHAPOAHOT0 KPUMIHAJIBLHOIO CYAY.

VY crarTi gocmimKyoTecs nependadeni KpumiHaapHUM MpolecyanbHUM KOJeK-
coM Ykpainu Ta PuMcekum cratyroM MiXKHapOZHOTO KPUMIHAIBHOTO CYLy OCOOIH-
BOCTI, TIOPSZIOK Ta €TaIH repeaadi 0codn 10 MiXKHApOIHOTO KPUMIHAIEHOTO CYITy.

CTBEpIKYETHCS, IO OJHIEIO 13 HAACKIAAHUX (HOPM CHIBpOOITHUITBA YKpaiHU 3
MiXHapoIHUM KpUMiHAIEHUM CYZIOM € Tiepeniada 0coOu, sika CKITagaeThes 3 OKPEMHX
Ta MOC/IOBHUX €TaIliB, KOXKEH 3 KX Ma€ CBOI 0COOIMBOCTI.

OOTPYHTOBY€ThCS TBEPXKEHHS, 10 3aTPUMAHHS 0COOHM Ta TUMYACOBHUI apewT €
MEPUIMM Ta JPYTHM €TaIloM Iepeaadi 0coou 10 Mi>KHapOAHOTO KPUMIHAIBEHOTO CYY.
Ha mixcrasi Toro, mo oco0a po3mykyeTscst MiKHAPOIHUM KPUMIHATIBHAM CYIOM
a00 Ha MmiACTaBl MPOXaHHS MPO TUMYACOBHUH apemT abo Mpo aperT i mepeaady, Kom-
METEHTHI OpTaHy YKpaiHW 3A1HCHIOIOTH 3aTpUMaHHs Takoi ocobu. [Ticns 3arpumanns
Ha npoxaHHs] MiKHapOAHOTO KPUMIHAIBEHOTO CYAY PO THMYACOBHI aperT 10 0codn
3aCTOCOBY€ThCS 3aMO0DKHUM 3aXiZl Y BUIIALl TPUMAaHHS i BapTOIO (THMYAaCOBHI
aperIT) 70 MICTAECATH 1i0.

JloBoauThCS TE3a, 0 3aTPUMAaHHS 0Ci0, SKi PO3LIYKYIOThCSI MIXKHAPOIHUM KpH-
MiHAJIFHAM CYJOM a00 IIOJ0 SKUX HATIMIIUIO MPOXaHHS MPO THMYACOBHH apemT abo
PO aperuT i mepegady, Ma€ HU3Ky Cenu(igHIX 0cOOIUBOCTEH, Ki 00yMOBIEHI, SIK
BHMOTaMH{ HAaIlIOHAIBHOTO KPUMIHAJIBHOTO MPOLECYaTbHOTO 3aKOHOJABCTBA, TaK 1
3000B’3aHHAMH YKpaiHU BiAMOBiAHO 10 PuMchKoro craryty MiKHapOmZHOTO KpH-
MiHQJIBHOTO CYIy.

3BepTaeThCs yBara Ha Te, IO MOPSIOK BUKOHAHHS MPOXaHHA MiKXHapOZHOTO
KPUMIHAJIBHOTO CyIy PO THMYAaCOBHU apemT Ta 3aCTOCYBaHHS 10 0COOU 3amo0ixk-
HOTO 3aX0/y Y BUIVISLII TPUMaHHS ITiJ] BapTOI0, epe0dadae NeBHy MOCITiIOBHICTD Ail.

KurouoBi ciioBa: xpuMmiHaIbHHN TpoLecyanbHUH KoAeke, PUMchkuil cratyr,
MDKHapOTHUN KPUMIHAIBHUH Cy/, 0COOIMBOCTI Mepeaadi 0coOH; MOPSAA0K mepeaadi
oco0wm; eTanu nepeaadi 0coOu; 3aTPUMaHH; THMYACOBHH apelT.

Maksym SMYRNOYV. Procedure for the detention and temporary arrest of a
person for the purpose of his transfer to the International Criminal Court.

The article examines the features, procedure and stages of the transfer of a person
to the International Criminal Court provided for by the Criminal Procedure Code of
Ukraine and the Rome Statute of the International Criminal Court.

It is argued that one of the most complex forms of cooperation between Ukraine
and the International Criminal Court is the transfer of a person, which consists of
separate and sequential stages, each of which has its own characteristics.

The statement is substantiated that the detention of a person and temporary arrest
are the first and second stages of the transfer of a person to the International Criminal
Court. On the basis that a person is wanted by the International Criminal Court or on
the basis of a request for temporary arrest or for arrest and transfer, the competent
authorities of Ukraine detain such a person. After detention, at the request of the
International Criminal Court for temporary arrest, a preventive measure in the form of
detention (temporary arrest) for up to sixty days is applied to the person.
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The thesis is proved that the detention of persons wanted by the International
Criminal Court or for whom a request for provisional arrest or arrest and surrender
has been received has a number of specific features, which are determined both by the
requirements of national criminal procedural legislation and by Ukraine’s obligations
under the Rome Statute of the International Criminal Court.

Attention is drawn to the fact that the procedure for executing a request by the
International Criminal Court for provisional arrest and applying a preventive measure
in the form of detention to a person involves a certain sequence of actions.
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