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and the state, in line with relevant policies. Attention is drawn to one of the toughest
methods of combating unlawful interference in the administration of justice, which is
rightly advocated by the implementation of the mechanism of criminal responsibility,
but law enforcement practice in this regard shows the lack of efficiency of criminal
justice. The article also analyzes the current state of law enforcement, the practice of
which is influenced by a number of factors: the complexity of evidence, latency of
criminal acts, reluctance of the judiciary to request an official response, and so on.
There are questions about the quality of the norm of Article 376 of the Criminal Code
of Ukraine, its ability to provide a full response to criminogenic challenges in modern
conditions.

An analysis of the criminal law of the Romano-Germanic legal system is
presented in terms of consolidating responsibility for interference in the activities
of the judiciary, which can be classified into two general groups: 1) codified acts in
which the analyzed illegal behavior project of criminal law protection, and detailed
due to instructions on influence, intervention, obstruction by various means (France,
Spain, Poland, Bulgaria); 2) codified acts that do not provide for the protection of the
administration of justice in general, and illegal influence / interference in the activities
of'the judiciary are assessed as torts against the government or the order of performance
of duties (Germany, the Netherlands). It has been established that the legislation of
the post-socialist states is characterized by the regulation of criminal liability for
encroachment on justice, which is either an independent object or a structural unit of
another, more general entity - state power (Armenia, Azerbaijan, etc.). The analyzed
international experience is suggested to be possible to borrow in terms of expanding
the list of victims of illegal behavior, its detailing and differentiation of responsibility
with the help of qualified elements of the crime.

Key words: criminal law protection, justice, judiciary, interference, influence,
obstruction.
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IHocranoBka npodseMu Ta AKTYAJbHICTh TeMH. 3AKOHOABELb
BHU3HAUMB OIHIEI0 3 OCHOBHUX O3HAK CTaTyCy CyIJiB B YKpaiHi Horo
€JIHICTb.

I3 3anpoBamxennsam y 2012 porii HOBOI ITpoIeAypH KPUMiHATBHO-
TO TIepecililyBaHHsI 3aKOHO/IaBEIlb BBIB Y IIeH MPOIIeC JI0 IIbOTO Heic-
HYIOYOTO B YKPaiHCHKOMY 3aKOHOABCTBI Cy0’€KTa — CITITUOTO CYIIIO,
SIKUM Mae 3a0€3MeYNTH HAICKHUH CyIOBHUH KOHTPOJb 3a JOTPHUMaH-
HSIM TIpaB, CBOOOJ Ta iHTEPECiB 0¢i0 Yy KpIMiIHALHOMY MTPOBaKEHHI.
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3BaXkKaro4M Ha Te, 10 CIIYUMHE CYJAIMU MOXKYTh OyTH CYIi pi3-
HHX JIAHOK Ta CIHeIliai3alliid, TOCIiKEHHs MUTaHHsI €QHOCTI IX cTa-
TyCy BIUTUBAE HA PO3YMIHHS CTAaTyCy CyAJiB B LIJIOMY.

Ockinbku pepopMyBaHHS CyI0BOI BIaIU B YKpaiHi CyTIPOBOIKY-
€THCSI 3MIHOIO TIPABOBOTO PETYIIOBaHHS CTATYyCy CYH[IB, II€ BIUTHBAE
Ha HayKOBE JOCII/DKSHHS IIBOTO MMUTaHHS Ta TOTPeOy€e MepioJUIHOTO
WOro nepensuy.

[IpoTsiroM oCTaHHIX IT’SITH POKIB MPUIHATO HOBUH 3aKOoH YKpai-
Hu «IIpo cymoycTpiii i cratyc cynaiBy», 3akoH Ykpainu «I[Ipo Burmmmit
AHTUKOPYTIIIHHUKN Cy», BHECEHO HU3KY 3MiH J0 KPUMiHAJILHO-TIPO-
[IeCyaTbHOTO 3aKOHOABCTBA, 10 BIUTMHYJIO Ha OOCST Ta 3MiCTOBHICTh
CTaTycy Cy/JIiB Ta, BIAMOBIHO, ¥ CIIMYUX CYIIIB.

AHaJi3 ocTaHHIX gocinxkeHb i myomikamniii. Craryc cynuis ao-
cmmkyBainu B.J[. bpunues, B.B. T'oponosenko (V.V.Horodovenko)
[1], B.B. Jomnexan, B.B. Komapor, 1.€. Mapoukin, JL.M. Mo-
ckeua (L.M.Moskvych) [4], [.B. Hazapo, O.M. OgsuapeHko
(O.M.Ovcharenko)[ 1], C.B. Ilogkonaes, H.B. Ci6insoBa, B.B. Cep-
mok, B.C. Cmoponuncekuii, I.B. FOpesuu (1.V. Yurevych) [2] Ta inmmi.

[MuTanHs craTycy CiT4uX Cy[I/iB Y HAyKOBUX IpaIlsiX PO3KpUBa-
mu 1.B. Tnosrok, B.C. I'piuyHn, A.b. Kacymosa, B.B. Kocos, B.I1.Ky-
mmit (V.P. Kushpit) [3], M.A. Makapos, C. O. ITmeniuxo, B.O. Ilo-
rremtorko, A.P. Tymansn, 1.1, Humropuk (1.1, Tsylyuryk) [3] Ta immmi.

OpfHaK TUTAaHHSA €THOCTI CTATyCy CIIAYMX CY[JIIB 3aJHIIAETHCS
HEIOCTAaTHBO JOCIIIKECHUM.

MeTto10 naHoOi cTaTTi € BU3HAYCHHS €IHOCTI CTAaTyCy CIIITUUX
CYIUIIB Ha Cy4aCHOMY €Talli, 1110 BILIMBA€E HA €JHICTb CTATYCy CY/IIB,
SKHH, Y CBOIO YEPTY, € OJHHUM 13 €JIEMEHTIB 3a0e3Me4eHHs] €THOCTI
CUCTEMH CYJIOyCTPOIO.

Bukiaan ocHoBHOTO Martepiauy. BiamoBigHo 10 monoxeHsp 4. 2
cT. 52 3akony Ykpainu «llpo cymoycrtpiii i craryc cyamiB» cyani B
YkpaiHi MarOTh €IMHUI CTATyC HE3aJIC)KHO BiJl MICIIS CY[ly B CUCTEMI
CYIOYCTPOIO UM aIMiHICTPaTUBHOI MOCAIH, SIKY CY[IS 001MaE B Cy/i.

O. M. OBuapenko Ta B. B. ['opomoBeHKko BKa3yIOTh, IO €THICTH
CTaTyCy CYIIiB 3a0e3MeuyeThbes: €MMHUMU B IIJIOMY BHMOTaMH 0
KaHJM/IaTiB Ha MMOCAAH CY/IiB; TOPSIKOM HAJIIJICHHS iX TIOBHOBAYKEH-
HSIMH; CYKYIHICTIO TIpaB Ta 000B’SI3KiB Cy//IiB; HE3aJIEKHICTIO, CaMO-
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CTIMHICTIO Ta HENOMYIIEHHAM BTPYYaHHs y iX AisIIbHICTB; HE3MIHIO-
BaHICTIO CY[JIiB Ta iX HEJOTOPKAHHICTIO; 3aco0amMH MarepiajbHOTO
3a0e3MmeueHHs, COMaIBHOTO 1 TIPaBOBOTO 3axUCTy Tomo [ 1, ¢.80].

I.B. FOpeBuu 3a3Hauae, Mo €IHICTh CTATyCy CYIMIB BiTITOBITHO
JI0 MI>KHapOIHO-TIPABOBHUX CTaHAAPTIB 1 HAIlIOHAIFHOTO 3aKOHOIAB-
CTBa PO3MIISLAAETHCS, TOIOBHUM YHHOM, SIK 1X piBHICTB [2, ¢.195].

Y . 18 u. 1 ct. 3 KIIK Ykpainu HajgaHO BU3HAYCHHS CJIITYOTO
CYIUII - Cy[yIsl Cy/ly MepInoi iHCTaHIII1, 10 TOBHOBAXECHb SIKOTO HaJjie-
KUTH 3[IIHCHEHHS y TOPSAKY, nependadenomy M Kogexcom, cymo-
BOTO KOHTPOITIO 3a JOTPUMaHHSIM IIpaB, CBOOOMI Ta iHTepeciB 0cid y
KpUMiHAJIBHOMY IPOBAJKE€HHI, Ta y BUTIAJIKY, [TIEpeI0aYeHOMY CT. 247
uporo Komekcy, - royoBa uu 3a HOro BU3HAYEHHSIM 1HIUH CyIIsl Bifl-
MOBIAHOTO anelsiniiHoro cyay. Comimuuii cymas (Cimiadi cyui) y cymi
nepioi iHCTaHIliT 00UpPa€eThCs 300paMu CyIJIIB 31 CKIIALy CYIJIIB 1IbO-
O CyLy.

Amnanizytoun monokeHHs 4. 2 ct. 303 KIIK Vkpainm, B. I1. Ky-
mmit Ta [. [. Humropuk, poOiisaTh BHCHOBOK, 1110 KOMIETEHIIis CII1A90T0
cynai B YkpaiHi MOMIMPIOETHCS JIUIIE HA CTAAI0 JOCYIOBOTO PO3CIi-
nyBaHHA [3, ¢.516].

OTxe, CaIuuil Cyi/isl HE € OKPEMOIO TI0CaI0BOI0 0C00010, SIK TO
MIPOKYPOP YU CYAOBHH POMOPSAHUK. 3a II€I0 HA3BOIO 3aKOHO/IABEIIh
3aKpIiNTUB IEBHUH MTPaBOBUI CTATyC (CTAHOBUIIE) CYIIIB CYIIiB TIEPIIOT
Ta aresAiifHO1 IHCTaHIIiH, YHTOBHOBOXEHUX PO3IVISLAAaTH KpUMiHAIBHI
MIPOBAJKEHHS HA CTa/il JOCYI0OBOTO PO3CIIiTyBaHHS.

3aranoMm mpaBoBuii craryc cynai JLM. MockBrud BU3Ha4aja siK
LTICHY TIPABOBY KaTEropi€ro, M0 XapaKTepH3y€e BECh CIIEKTP SIK FOPH-
JUYHUX MOXKJIIMBOCTEH, TaK 1 COL[IaJIbHO-IICUXO0JOTTYHUX SIKOCTEH JIFO-
IIUHU, Ha Ky TTOKIaAeHa (YHKITIS 30IHCHEHHS CYI0BOI BIaan B JIep-
kaBi [4, ¢.19].

Taxox, JI.M. MockBruY BH3HaYae, 110 POJIb € JMHAMIYHIM aCTICK-
TOM CTarycy, SKHi, y CBOIO Uepry, BU3Hayae Mipy crerqudiyaux ovi-
KyBaHb (eKCIIeKTallii), 0 3BepHEHi 10 cy0’€KTa, KU 3aiiMae meBHy
TIO3HUIIII0 B CUCTEMI COIiabHUX BigHOCHH [4, ¢.7-8].

OTxe, MOJKHA Ka3aTH, IO CTATyC CIITIOTO CYAIi Mae K JiTKO
porecyanbHy GOpMy — poiib, SIKY BiH BiJlirpa€e Ha JOCYIOBOMY PO3-
CJIiTyBaHHI, TaK ¥ COIIaJbHO-TICUXOJIOTIYHY — OCOOMCTi SIKOCTi Ta
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colliaJIbHE CTAaHOBHILE CAMOTO «HOCISi MaHTII» y CBOiH mpodeciitnii
JUSIIBHOCTI.

[MutanHs oOpaHHSA/IPU3HAYCHHS CIIITYOTO CYIIl YTBOPHOIOTH
OpraHizamiifHuil 010K HOTO CTaTycy, OCKUIBKH € TEepEIyMOBOIO BH-
HUKHEHHS THX IOPUIUYHUX MOXJIMBOCTEH (ITOBHOBAXKEHB), Ki Qop-
MYIOTh TIPOIeCYyaTbHE CTAHOBUINE CIIAYOTO CYIl Y KPUMiHATEHOMY
TIPOBAKEHHI.

HopmarnBHa OCHOBa TpOIECyalbHOI MISITBHOCTI BCIX CIIITIUX
CY[UIIB 3aKpiIlJieHa HacamIiepell B OCHOBHHX 3acajiax Cy/JIO0YHHCTBA,
o nependadeni y cr. 129 Koncrurynii Yipainu.

[MonoxennssMu KpuMiHaIbHOTO MPOIECYAILHOTO KOJIEKCY YKpa-
THM BU3HAYAIOTHCS Oe3rmocepeiHi TOBHOBaKEHHS CIIIAYOTO CY/II, 10
YTBOPIOIOTH HOTO MPOLIECyaTbHUH cTaTyc.

[Ipu upomy, six 3a3nauae O. A. CaBUIBKHUH, «IOBHOBaKCHHS
CJIIZTYOTO CY[i, 30KpeMa CIiI40ro cyali aHTUKOPYILIHHOTO Cyay, He
MaloTh YHi(hiIKOBAHOTO 3aKpIIJICHHS, @ PO3MOPOIICHI B OKPEMHUX CTaT-
Tsax KIIK Vkpainu, mo pemiaMeHTYI0Th MOPSIOK CYIOBOTO PO3LIIALY
KJIONIOTaHb, CKAPL, 3asiB TOLIO» [5, c.4].

SIKicTh W CTPOKHM peaizallii mporecyalbHUX 3aBIaHb CITTIHMHI
CYIISIMH 3aJISKUTh BiX X KBasi(ikarii Ta piBHSA HaBaHTakeHHS. Oc-
TaHHiH, y CBOIO YepTy, 3aJI€KNUTh BiJ KITBKOCTI CIITYUX CYJJIIB Y KOH-
KPETHOMY CY/Ii, 1[0 Ma€ CITIBBIJIHOCHTHUCS 13 00CSATOM Ta CKIIJIHICTIO
MaTepiaiB, Kl HAJXOAUTUMYTh Ha PO3IJISLT IUM CYJJISIM.

31e01ab1I0r0, 3BaXKarouu Ha moyokeHHs 1. 18 4. 1 cr. 3 KIIK
VYkpainu, 0CHOBHUM 3aBIaHHSIM CIIiAYOTO CYJIII HAyKOBILi BU3HAYAIOTh
3IiIICHEHHS CyZOBOIO KOHTPOJIIO Ha JOCYIOBOMY PO3CI]igyBaHHI [6,
c.5;7,c.17].

B.4. TopOaueBchkui, MATPUMYIOUN Te3y MPO 3MiHCHEHHS CIiJI-
YUM CYIEI0 CYIOBOTO KOHTPOJIIO, HA MEPILUI MJIaH BUBOAUTH HOTO
poib apOiTpa MiXkK CTOpOHaAMH KPUMiHAJIFHOTO MTPOBAPKEHHS Ha CTa-
Iii TOCYIOBOTO CITiICTBA Ta (PYHKITIIO CYTOBOTO 3aXUCTY TIPaB 1 3aKOH-
HUX 1HTEepeciB 0ci0, SKi OepyTh yJacTh Y KpUMIHAIEHOMY TIporieci [8,
c.244].

10. B. Ckpunina BH3Ha4a€e TpolecyanbHy (QYHKIHIO CIiI40r0o
Cyanmi sSK 3a0e3MedeHHs] 3aKOHHOCTI ¥ OOTPYHTOBAHOCTI OOMEKEHHS
KOHCTUTYIIHHUX TIpaB i cBoOox Jromuu [9, c. 60—61]. Lls Teza Takox

niarpumyetsest C.B. Harauescskum [10, c. 307-308].
82



{ono €MHOTO CTaTyCy CIiTYINX CYANiB

OpHak, 3aKOHOAABEIb PO3MEKYBaAB MpoIeCcyalbHl QYHKIIT cIij-
YUX CYIJIIB MEPIIOi Ta anesAiiHoi iHcTaHIii. [Ipu nbomy, Take po3-
MEXKYBaHHS CTOCYETBCSI HE JIUIIIE 3arallbHOTO MpaBHia anelsIiiiHOTo
TIePETSIAY CYIIOBUX PIIICHD, ajie CIIAUUX CYIIIB amnelAMifHIX CyIiB
HaJIJIEHO 1 IEBHUM 00CATOM crienn()igHIX TTOBHOBA)KEHb.

3okpema, BiamoBigHo A0 cT. 247 KIIK Ykpaiau ciaiguum cyaiero
aTeISIIHHOTO Cyy 3IHCHIOETBCS PO3IIIS]] KIOOTaHb IOJI0 HETJIac-
HUX CIIAYUX (PO3LIYKOBUX) JIiH.

Takox, HE3BaKAIOYN HA Te, M0 BUIMMIA aHTUKOPYIIIIHHANA CYII €
CY/IOM TIePIIIOi iHCTaHIIi1, Ii€F0 K CTATTEIO Iepea0aueHO TOBHOBAKCH-
HS CIIITIMX CY/AJIiB came BHIIOro aHTHKOPYTIIIHOTO Cyay Ha PO3IJIS/T
KJIONOTaHb IIOAO0 HETIacCHUX CHITYMX (PO3LIYKOBUX) Ai B KpUMi-
HaJBHHUX MPOBAPKEHHSIX I0JI0 KPUMiHATBHUX MPABOIIOPYIICHb, Bijl-
HECEHHX JI0 MiJICYTHOCTI IIbOTO CYIY.

OTxe, IporeCyalbHANA CTAaTyC CIITINX CYAJIIB MICIIEBUX 3araib-
HUX, aleJBIIIHHNX 3aTaTbHUX CYIIB Ma€ CYTTEBI BIIMIHHOCTI, HE3Ba-
JKAIOUW Ha Te, M0 B IIJIOMY HUMH 3TIMCHIOETHCS CYJOBUN KOHTPOJIb
3a IOTPUMaHHIM IpaB, cBOOOJ Ta iHTEpeCiB 0Ci0 y KpUMiHAILHOMY
npoBajpkeHHi. [Iporecyanbauii craTyc ciaiauux cyiB Bumioro aHTu-
KOPYIILIHHOTO CY/y MOENHYE B COOI TOBHOBAYKEHHS M CIIIAUUX CY/IJIIB
MICIIEBUX 3arajlbHUX CY/IiB, 1 ameNAMifHIX 3araJbHuX Cy/IiB.

Opranizariiini THTaHHsS 00paHHS/TIPU3HAYCHHSI CITIITINX CYIIIB,
iX KUTBKOCTI y KOHKPETHOMY CyJi BU3HAYaIOTHCSA Yy 3aKoHI YKpaiHU
«IIpo cynmoycTpiid i cTaryc cyaniB», a TAaKOXK y BHILE3ragjaHoMy 1. 18
4. 1 ct. 3 KIIK VYkpaiuu.

[Tpu upomy, HAOYTTA cTaTycy CIi40ro CyAJli B Cylax Mepiioi Ta
amneISIIiHOT IHCTAHINH Ma€e Pi3HUN TTOPSIOK.

Slkmmo B cymi TepIioi iHCTaHIIT Ciimdi cyami oOomparoTbest 300-
pam¥ BiIIIOBiTHOTO CyAy, TO B alleJsIIHHOMY Cyai IIi TTOBHOBa)KEH-
HsI TIOKJIA/ICHI 3aKOHOM Ha TOJIOBY BiJIMOBIIHOTO Cyxy. Takoxk roioBa
aTeISIiHHOTO CY/Iy MOXE BUSHAYUTH CIIIUNM CY/JICIO IHIIIOTO CYJIJTIO
BIJIIIOB1JTHOTO CYIY.

Cruigui cynmi Bumoro aHTHKOPYHIITIHHOTO Cymy, SIK CYIy MepIIoi
iHCTaHIIii, 00MparOThCS Ha 300paxX CyAiB BOTO cymy. B AmensitiiHii
najari BUIoro aHTUKOPYIIIIHHOTO Cy/y IHCTUTYT CIITYUX CYIIIB HE
($yHKIiOHYE.
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Jnist 0cib, K1 MOXKYTb IPETEHLYBATH Ha 001MMaHHS TOCa] CyA/IiB
y MICIICBUX 3arajbHHX, alelAifHUX 3arajlbHUX Cynax Ta Bumiomy
AHTUKOPYNUIHHOMY CyAi, KpiM 3arajJbHUX YMOB, 3aKOHOM BH3HAYE€HO
pi3HI kBawi(hikamiiHi BUMOTH Ta 0OMEKEHHSI.

OCHOBHI €IMHI JIJIs BCIX KaHMIATIB Ha IMTOCAy CY/JIi BUMOTH Tie-
pendaueHi y ct. 127 Koncrutymii Ykpainu.

3aranpHI BUMOTH JI0 KaHIWUIATIB HA TIOCAAY CYIII TAaKOXK Iepe-
OaueHi cT. 69 3akony Ykpainu «IIpo cymoycTpiii i cTaryc CymmiBy.

Binmosinno no mpunmcis cT. 81 3akony Ykpainu «lIpo cynoycTpiii
1 cTaTyc Cy/UIiB» MPU3HAYCHHS HA TIOCATy CYIII alesiiiHOTO CYy,
BHUIIIOTO CIIEIIaIi30BAaHOTO CY[ly Ma€ 3[IHCHIOBATHUCS 32 CIICLIaIbHO0
npornenypoto. Takok nepeadadeHi crieniagbHi BUMOTH [T KaHH A~
TiB Ha mocaxy CyAJi anensiiiHoro cyny — 4. 1 ¢t. 28 uporo 3axony,
Buioro aHTHKOpPYMIIHHOTO Cymy — 4. 2 CT. 33 1[bOoro 3aKOHY, a TAaKOX
cT. 7 3axony Ykpainu «IIpo Buiwmii anTukopynuidHuiA cym.

VYHiBepCcaNTbHUMHU TS BCIX CY/JIIB, BiIOBITHO W /ISt BCIX CIiJI-
YUX CYHJIIB, TAKOX € TapaHTIl iX HE3aJIeKHOCTI 1 HENOTOPKAHHOCTI,
Bu3HaveHi cT. 126 Koncturymii Ykpainu, y ToMy 4HCii TicTaBu Ui
3BUTBHEHHS CY/Ii Ta IPUTTHHEHHS HOTO TTOBHOBAYKEHb.

CortiansHUN OJIOK CTaTyCy CIITIUX CYAAIB 3A€OUTBIIOTO 3Mic-
TOBHO 30ITa€ThCs i3 THMH SKOCTSIMH Ta MOXKJIUBOCTSIMH, SKHAMH Ha-
JUJICHUH BIAMOBIAHUN CY/IS, IO 3IHCHIOE TTIOBHOBAYKECHHS CJIIUOTO
CyIuIl.

Orxe, 3ac00U MaTepiaIbHOTO 3a0€3MEeUCHHs, COLIaIbHOrO 1 pa-
BOBOTO 3aXUCTY CIIAYUX CY/JIIB BiJIIIOBIIAIOTh MICIIFO CYJy B CUCTEMI
CYIOYCTpOIO, a TAKOXK aJMIiHICTPaTUBHIHN Mocai, SIKy cyaus obilimae y
BiJIMTOBITHOMY CY/Ii.

Bignosigno 1o nonoxens 4. 3 c1. 135 3axkony Ykpainu «Ilpo cy-
JOYCTpiil i cTaTyc cynaiB» 0a30BHH pO3MIp IMOCATOBOTO OKIIATY CY-
IIiB MICIIEBOTO CyIy Ta amelsAIifHOTO ¥ BHIIOTO CIIeIiali30BaHOTO
cymiB ctaHoBUTHh 30 Ta 50 MPOXKUTKOBUX MIHIMYMIB JUIS TIparie3aar-
HHX 0Ci0, po3Mip SIKOTO BCTAHOBJICHO Ha | CiUHS KaJIeHIApPHOTO POKY,
BIJIIIOBIIHO.

Takox repeabayeHi JOIUIATH 3a BUCIYTY POKiB; iepeOyBaHHS Ha
aIMIHICTPaTUBHIN TOCal B Cyi; HAYKOBHH CTYITiHB; pOOOTY, IO TIe-
pendadae qocTym 110 AepkaBHOI TaeMHMII (4. 2 cT. 135 3akony Ykpa-
Tam «IIpo cymoycTpiii i cTatyc CymmaiBy).
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Cyati MiCIIEBOTO Ta amnelsIiiHOTO Cy/ly MaroTh 1HII, TOPIBHSHO
i3 cymisiMu BHIIIOro aHTHKOPYMIIIHHOTO Cyy, TapaHTii 3a0e3reueHHs
*)uTiioM (cT. 138 3akony Ykpaiau «IIpo cymoycTpiii i cTaTyc cyamiBy
ta cT. 13 3akony Ykpaian «IIpo Bumuit aHTHKOPYIIIHHANA CyI»).

Taxox, ct. 10 3akony Ykpaiau «[Ipo Bumuii anTuKOpymIiiiHmii
CyI» nependadeHi JONaTKOBI rapaHTii Oe3neku cynais Bumoro antu-
KOPYIILIHHOTO CyAy.

BucHoBku. Ctaryc ClliJuux Cy/JliB HE Ma€ YiTKOI MIXKIHCTAHITiH-
HO1 €THOCTI, a TUQEPEHIIOETHCS 3aJISKHO BiJl IHCTAHIIIT Ta Crieriai-
3arii cymy.

Sk mopsAa0K 0OpaHHS/TIPU3HAYSHHS CIIITYNAX CYIIIB, TaK ixX Mmpo-
LecyanbHe 1 COLliaTbHO-TICHXOJIOTIYHE CTAHOBHIIE, MAIOTh BiJIMiHHO-
CTi 3aJIC)KHO BiJ MicCLIsl CYIly B CHCTEMI CYJJOYCTPOIO Ta aIMiHiCTpaTHB-
HOT MOcay, Ky Cy/is 00iiMa€e B Cy/i.

€IHICTH CTATYCy CHIAUUX CYAIIB CTIOCTEPITAETHCS Y 3araJIbHUX
BUMOTaX M0 KaHAWIATIB Ha TOCAAW CYIAIB, TepeadadeHnx cT. 127
Koncrutymii Yipaian ta ct. 69 3akony Ykpainu «llpo cymoyctpiii
1 cTaryc CyniB»; MOPSAKY HaXiIeHHS NOBHOBAXCHHSIMH CYyAJi; He-
3aJIeKHOCTI, CAMOCTIMHOCTI Ta HEIOMYIICHHI BTPYYaHHs y iX AisUTb-
HICTh; HE3MIHIOBAHOCTI Ta HEJIOTOPKAHHOCTI CYJIIB.
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Caosik /1.B. Illogo equHoro crarycy cjigyux cyaais

3MiHH y KPHUMiHAJbHO-TIPOIIECYaIbHOMY 3aKOHOJABCTBI Ta 3aKOHOJIABCTBI MPO
CTaTyC CY[JiB B OCTaHHI POKHM OOYMOBIIOIOTH aKTYyaJbHICTh JOCIIDKSHHS CTaTy-
Cy CIIJYOTO CyA[i, 3 METOK BH3HAYEHHS HOro 0OCATy Ta 3MICTOBHOCTI. Y cTarTi
BHOKPEMJICHO €JIEMEHTH CTaTyCy CIIA4Oro Cy/Jli, BU3HAYEHO MOPSIOK OOpaHHS Ta
MPU3HAYCHHS CIIAYMX CYAMIB Y Cylax Iepluoi Ta amnesiiHoi iHCTaHLii, OKpeciie-
HO 00csr 1X TOBHOBa)KeHb. BKka3aHO Ha BIZIMIHHOCTI y COLiaJbHUX aCIEKTaxX CTaTyCy
CIIAYMX CYIIiB. 3p00I€HO BUCHOBKH, 1[0 CTATYC CJITYMX CyAiB HE Ma€ MiXKIHCTaH-
LiitHOi €HOCTI, a qU(EPeHIIIFETHCS 3aI€KHO B/l IHCTaHIIT Ta crienianizanii cyay.

KurouoBi ciioBa: euHuil cTatyc CIiiunX CyAiB, €AMHUI CTaTyC CyAiB, CTaTyC
CIIAYOro CyA, CTaTyC CYJUIL.

Svoiak D.V. About equal status of the investigating judges

Consolidation of the status of judges in the law, introduction of such a subject
of judicial control at the stage of pre-trial investigation as an investigating judge in
the Criminal Procedure Code of Ukraine, which in recent years has made a number
of changes that have not been researched, cause the need to determine the scope and
content of the unity of the status of investigating judges.

The article notes that investigating judges is not a separate official, but it is a form
of legal status (position) of judges of courts of first and appellate instances authorized
to consider criminal proceedings at the stage of pre-trial investigation.

Elements of the status of investigating judge have been singled out, which include
procedural, socio-psychological and organizational blocks.

The procedure for electing and appointing investigating judges in local and
appellate general courts has been determined, and the scope of their powers has been
outlined.
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The peculiarities of the status of investigating judges in the Supreme Anti-
Corruption Court has been given.

It is noted about the different approach of the legislator to the social aspects of
the status of investigating judges depending on the court instance and specialization
in which they work.

It is concluded that the status of investigating judges does not have inter-
instantunity, but is differentiated depending on the instance and specialization of the
court.

The procedure of electing or appointing investigating judges, their procedural
and socio-psychological position differ depending on the place of the court in the
judiciary and the administrative position that the judge holds in court.

The unity of the status of investigating judges is observed in the general
requirements for candidates for the positions of judges provided for in Art. 127 of the
Constitution of Ukraine and Art. 69 of the Law of Ukraine «On the Judiciary and the
Status of Judges»; the procedure for empowering a judge; independence, autonomy
and prevention of interference in their activities; immutability and inviolability of
judges.

Keywords: equal status of investigating judges, equal status of judges, status of
an investigating judge, status of a judge.
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