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OKPEMI ACNEKTU KPUMIHATIbHO-
NMPABOBOI OXOPOHU HALIIOHANBHOI
BE3MEKWU YKPAIHU (HA NPUKNALI
PO3Y | OCOBJINBOI YHACTUHU
KPUMIHAJIBHOIO KOOEKCY
YKPAIHU «3JTOYUHU NMPOTU OCHOB
HALUIOHATIbHOI BE3MNMEKWU YKPATHWU»)

VJIK 343.3

IMocTranoBka nmpo6aemu. 3abesneueHHs HAalIOHATBHOT Oe3MeKn
3aBKAM OyJI0 1 3aJMIIAETHCS OJHUM 13 BKJIMBHUX 3aBAaHb BHYTPIMI-
HBOI MMOMITHKHN OYIb-IKO1 IIUBLTI30BaHOI AepKaBH cBITY. Lle moB’s13aH0
3 TUM, IO ii ICHYBaHHS CBITYUTH PO 3aXHIIEHICTh HAI[IOHAJHHUX 1H-
TepeciB BiIIOBIIHOI ep>KaBH BiJ MOTSHIIIMHUX YH peajbHHUX 3arpo3
Ta TapaHTy€e CTANIHUN 1 OE3MeYHHI PO3BUTOK TAKOT ICPIKABHU B I[1JIOMY.

Oco0MBO 3HAYYIIOK HA ChOTOJHI MpoleMa 3a0e3IeUeHHs Ha-
MioHATRHOI Oe3MeKkn € A YKpaiHu, aKTyaJIbHICTh SKOI TTOPOKEHA
caMe MikHapomHuM KoHpiikToMm 3 PO, sxuit po3nmouascs me y 2014
porti 3 aHekcii gepxkaBoro-arpecopom APK, okymnariii okpeMHx 4acTu-
Hu Jloneuskoi Ta Jlyrancekoi obnacreit Ykpainu, a 24 mororo 2022
POKy TpaHC(HOpPMYyBaBCs y HE3aKOHHE TMOBHOMAcIITaOHE BOEHHE i
BTOPIHEHHSI Ha BCIO TEPUTOPit0 YKpaiHwu, 1, Ha JKallb, TPHBAE JOTETIEP.
Tobto six cTBepmKye FO. A. XaTHIOK, aHATI3YIOUH CydYacHi 3arpo3d
HallioHaTBHIHN Oe3merti Ykpainu, «ChOTOIHI Hallla JepkaBa Hapa3uia-
Csl Ha peaJibHe 3a3iXaHHA Ha CyBEpPEHITeT 1 TepUTOpialdbHy LiJTICHICTD
3arajioMm, y 3B’sI3Ky 3 4MM 11 HallloHaIbHA Oe3leka MmoTpedye CUCTeM-
HOTO 3a0e3IeUeHHs], CIPSIMOBAHOCTI Ha 3aXUCT HAI[lOHAJIbHHX I[iH-
HOCTEH 1 peastizallito Hal[loOHaJIbHUX 1HTEepeciBy [1, ¢. 65].

VY 3B’s13Ky 3 IMM BHUBYCHHSI KPHUMiHAIBHO-IIPABOBOT OXOPOHU Ha-
mioHaJIRHOI Oe3reku YKpaiHu B CydacHHUH mepion moTpedye ocoomu-
BOT yBaru, 1o 3yMOBJICHO, MEPIII 3a BCE, TIEK PeallbHOI 3arpo30io,
sIKa Ma€ MicIle Ha TePUTOpii HAIIOT IepIKaBU.
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AHaJli3 HAyKOBHMX JOCHiZKeHb Ta nmyoOsikanii. TeopeTnuHuM
MIATPYHTSM JIOCIIPKEHHSI OKPEMHUX AacleKTiB KpUMiHaJIbHO-IIPABO-
BOi OXOPOHM HAIIOHANBHOI Oe3mekn YKpaiHu (Ha mpukiani Po3mimy
I KpuminanpHOTO KOmekcy YkpaiHu «3JIOYMHH TPOTH OCHOB HAIlio-
HaJbHOI Oesreku YKpaiHW») CTald HAayKOBi Ipalli TakKux YYEHUX,
sk: 0. B. baymin, B. 1. Bopucos, P. O. Mosuan, O. B. Octporisinz,
B.B.Cramuc, B. . Tamiii, B. 1. Trotroris, I1. JI. ®@pic, 0. A. Xarntok,
sIKi Oe3MmocepeIHbO CTOCYIOThCS JOCHIHKYBAHOTO MUTaHHS a0o yacT-
KOBO TPHUCBSIUCHI BUBYCHHIO BaXKIIMBUX KOHIENTYaJlbHUX IMPOOIEM
3JIOYMHIB MPOTH OCHOB HAIlIOHAIBHOI OC3MeKH YKpaiHm.

MeTo10 CTaTTi € XapaKTepUCTUKA OKPEMUX ACIEKTiB KPUMiHAJb-
HO-IIPAaBOBOT OXOPOHM HAIlOHAJBHOI Oe3nekn YKpaiHM Ha OCHOBI
aHaJTizy HOpM, BUKIaeHUX y Po3maimi [ Oco0nuBoi YaCTHHU YHMHHOTO
3aKOHY YKpaiH{ PO KpPUMIiHAIbHY BiAMOBINANBHICTD «3JIOUYMHH MPO-
TH OCHOB HaIllOHAJIbHOT Oe3mekn YKpaiHu» Ta BUpOOJIEeHHS Ha OCHOBI
L(FOTO BiAMOBITHUX BUCHOBKIB 110710 ii 0COONMMBOCTEH.

Bukaan ocHoBHOTO Martepiasy. BinmoBigHo /10 monoxeHs 1. 9
4. 1 ct. 1 3akony Ykpainu «IIpo HamioHanbHy Oe3neky YKpaiHuy» Bix
21 gepBHst 2018 poky Ne 2469-VIII namionansHa Oesnexa YkpaiHu
— 1€ «3aXUIICHICTD IEPKABHOTO CYBEPEHITETY, TEPUTOPiaIbHOT IIiic-
HOCTI, IEMOKPaTHYHOTO KOHCTUTYIIIHHOTO JIaAy Ta IHIIUX HAIliOHATh-
HUX iHTepeciB YKpaiHW Bijl peadbHUX Ta MOTEHIiiHKUX 3arpo3» [2]. i
3a0e3nedyeHHs nokinagaeTses Ha llpesnaenta Ykpainu sk rapanra aep-
KaBHOTO CYBEPEHITETY, TepUTOpiabHOI isicHOCTI YKpainu, noaep-
xanHsi Koncrutyuii Yipainu, mpas i cBoOO JIIOMUHM 1 TPOMaASHUHA
[3] Ta 3AIMCHIOETBCS IIISIXOM BITPOBAKEHHS ICP>KaBHOT MOJITUKA Y
chepi HamioHATHHOT O6€3NeKH YKpaiHH, TOTOBHOIO ITIJUTIO SKO1 3T1THO
Bumor Crparerii HamionansHOI 6e3nekn Ykpainn «BE3ITEKA JITO-
JMHU — BE3IIEKA KPATHI/I», 3arBeppKeHol Yka3oM [lpesunenta
VYkpainu Big 14 Bepecus 2020 poxy Ne 392/2020, € peanizauis HOpMH,
BHUKJIa/IeHO1 ¥ CT. 3 OcHOBHOTO 3aKoHy YKpaiHu [4], sSIKOIO «JTI0AuHA,
11 )KUTTA 1 37I0POB’s1, YECTh 1 T1IHICTh, HEIOTOPKAHHICTH 1 Oe3IeKa Bu-
3HAIOTHCS B YKpaiHi HAWBUIIOIO COMIATBHOIO IIHHICTION [3].

[IpaBOBOIO OCHOBOIO JEpKABHOI MONITHKH Y cdepi HaIllOHATb-
HO1 Oe3nexn Ykpainu € Korcrutynis Ykpainu, 3axkoH Ykpaiau «IIpo
HalioHaNbHY Oe3neKky YKpaiHm», 1HII 3aKOHU YKpaiHu, MKHapOIHi
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JIOTOBOPH, 3roJia Ha 000B’SI3KOBICTh SIKUX HajaHa BepxoBHoro Pasoro
VYkpainu, a Takox BuaHi Ha BUKOHaHHS Koncrutyuii Ykpainu Ta 3a-
KOHIB YKpaiHM iHIII HOPMaTHUBHO-TIPaBOBi akTh [2]. OqHUM 13 TaKuX
3akonomaBuyux akTiB € KK Vipainu Bix 5 kBiTHa 2001 poxy Ne 2341-
111, 3aBganHHs SKOTO CIIPSIMOBAHE HA «IIPaBOBE 3a0€3MEYCHHSI OXOPOHH
paB i cBOOO JIIOMMHHM 1 TPOMASIHUHA, BIACHOCTI, FPOMaJCHKOTO T0-
PSIKY Ta TPOMaJICHKOI O€3MeKH, JOBKILIS, KOHCTUTYIIHHOTO YCTPOIO
VYkpaiHu BiJi KpUMIHAJIBHO MPOTUINIPABHUX IMOCSITaHb, 3a0€3MeueHHS
MUpY 1 O€3MEeKH JIOACTBA, a TAKOXK 3arM00iraHHs KpUMIHAIBHUM TIpa-
BomopyteHHsIM» (cT. 1 KK Ykpainn) [5]. [Hakmre xaxydu, sk 3a3Ha-
YaeThCs Y KPUMIHAIBLHO-TIPABOBIN JIOKTPHHI, €00’ €KTOM KPUMiHAh-
HO-TIPABOBOT OXOPOHHU € JIHIIE HAWBAKIUBIII CYCIUIbHI BiTHOCHHU»
[6, c. 8], «sKi SIBIAIOTH COOOIO MEBHI 3B’ I3KH MiXK JIIOAbMHU, 11O CKJIa-
JAFOTHCS Y MPOIIeC X CHUTBHOT MaTepialbHOl Ta JyXOBHOI AisIIbHO-
cTi» [7, ¢. 627]. 30kpema, B CHCTEMI ITUX HAWBAXITUBIIIIHIX CYCIITHHUX
BIIHOCHH, III0 € 00’ €KTOM KPHMIiHAIBHO-TIPABOBOi OXOPOHH, € TAKOXK
«CYCTIJIbHI BIIHOCHHH, SIKi BHHUKAIOTh 3 TIPUBOJLY 3a0€3MeUeHHs 0C-
HOB HaIlIOHAJbHOI Oe3rnekn Ykpainu (i1 KOHCTHUTYIIHHOTO JIany, Cy-
BEPEHITETYy, TEPUTOPiaNbHOI LITICHOCTI, HEJOTOPKaHHOCTI, 000pO-
HO3JIaTHOCTI, OE3MEeKH B €eKOHOMIYHIN, MONITHYHIN, iHHOpMAaLIIHHIHI Ta
iHmmx cdepax), ToOTO BiZHOCHHH, 0 3rinHo KoHctuTyii Yipainn
3a0e31euyIoTh ICHYBaHHS YKpaiHH K CYBEpEHHOI 1 HE3aJIekKHOI, Je-
MOKpPATUYHOI, COIialIbHOI, TIPAaBOBOI jaepkaBm» [8, c. 23; 3]. [Ipo me
cBimunTh (yHkuionyBanHs B Ocobnusiit yvactuni KK Ykpainu Pozni-
ny | «3n04nHu IPOTH OCHOB HAIIOHANBHOI Oe3MeKH YKpaiHn», B Me-
JKax SIKOTO PEerIaMEHTY€EThCsI KpUMIHAIBHA BiAMOBIIAIBHICTD 3a [5]:

1) [ii, cipsiMoBaHi Ha HACHJIBHUIIPKY 3MIHY YW TTOBAJICHHS KOH-
CTUTYIIIHHOTO JIaay ab0 Ha 3axorieHHs nepykaBHoi Biaaan (cT. 109 KK
VYkpainn);

2) INocsaranHst Ha TEpUTOpPiajbHY LUTICHICTh 1 HEAOTOPKAHHICTH
VYkpainu (ct. 110 KK VYkpainn);

3) dinaHcyBaHHS Jiil, BUMHEHUX 3 METOK HACHJIbHHUIIBKOI 3Mi-
HU Y TIOBAJICHHS KOHCTUTYIIIHOTO Ja/1y a00 3aXOTUIEHHS IepyKaBHOL
BJIAIH, 3MIHH MEX TEPHUTOPil a00 AepKaBHOTO KOPIAOHY YKpaiHw (CT.
110-2 KK VYkpainn);

4) Hdepxasny 3pany (ct. 111 KK Ykpainn);
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5) Konabopaiiiny aisueHicTh (cT. 111-2 KK Ykpainn);

6) [TocobuuuTBO AepxkaBi-arpecopy (ct. 111-2 KK Ykpainn);

7) locaranHs Ha KUTTA AEP>KaBHOTO UM IPOMAJICHKOTO Jisida (CT.
112 KK VYkpainn);

8) Husepciro (ct. 113 KK VYkpainn);

9) Hnuryncteo (ct. 114 KK Vkpainn);

10) INepemkomkanns 3aKoHHIN AissTbHOCTI 30poitHnx Cun Yipa-
{HU Ta iHIIUX BilcbKOBHX GopmyBaHb (cT. 114-1 KK Ykpainn);

11) HecankuionoBaHe MOMmMpeHHs iH(opMallii mpo HampasiIeH-
HS, TIepeMiIeHHs 30poi, 030poeHHs Ta 00HOBHUX IMpHUTACiB B YKpai-
HY, pyX, IepemimeHHs abo posMimienas 30poiHux Cun Ykpaiau um
IHIIMX YTBOPEHUX BiIMOBITHO JO 3aKOHIB YKpaiHH BilicbkOBHX (op-
MyBaHb, BIMHEHE B YMOBaX BOEHHOTO a00 HaJ3BUYallHOTO CTaHy (CT.
114-2 KK VYkpainn).

S0 anamizyBaTu AMHAMIKY BHECEHHS 3MiH 1 JOITOBHEHB JI0 3a-
3HaueHoro Buie Po3miny | 3akony YkpaiHwm mpo KpuUMiHAIBHY Bil-
MOBiANBHICTh, TO BApPTO BIAMITHTH, IO iICTOTHO BOHU OYIIM IIOB’s-
3aHi BJaCHE 3 MMOYAaTKOM HE3aKOHHOTrO BTOprHeHHs P® Ha TepuTopito
VYkpainu, mounHarouu 3 aHekcii gep:kaBoro-arpecopom APK y mroromy
2014 poxky. Tak, 3a nepion «riopumHoi» (asu BiliHM PO npotu Ykpa-
Tar (mrotmit 2014 poky-nrotmii 2022 poky) 3akoHomaBeM y Pozmin [
Oco6muBoi yactuau KK Ykpainn «3mounHn TPOTH OCHOB HAIllOHATb-
HOI Oe3nexu YkpaiHwm» Oyll0 BHECEHO HACTYIIHI 3MiHH Ta JOITOBHEHHS:

I. 2 6epesnst 2014 poky Ha mifgcTasi 3akoHy Ykpainu «IIpo BHe-
CCHHS 3MiH JI0 JCSKUX 3aKOHOAABUMX aKTiB YKpaiHM IIOAO MPHUITH-
HEHHS HOPM 3aKOHiB, cxBaieHux 16 ciunsg 2014 poky» Bijg 23 moToro
2014 poky Ne 767 VII [9]:

1. [Tocuneno BimmoBigHi caHkiii 3a «/Jlii, cipsiMoBaHi Ha HACHITb-
HUIIbKY 3MiHY 4YM HOBAJIEHHS KOHCTHTYLIHHOro jaxy abo Ha 3axo-
IIeHHs AepxaHOi Biagu» (ct. 109 KK Vkpainn), a came:

a) a03. 2 4. 2 ct. 109 KK Ykpainu BUKIaACHO B TaKill penakiii:
«KaparThCsl OOMEKEHHSIM BOJII HA CTPOK JI0 TPHOX POKIB 200 1030aB-
JIEHHSIM BOJII Ha TOW CaMHH CTPOK»;

0) a03. 2 4. 3 ct. 109 KK Ykpainu BHKJIaIeHO B TaKiil pemaKilii:
«KaparoThCsl OOMEKEHHIM BOJII Ha CTPOK JO I1’SITH POKIB a00 1m030aB-
JICHHSIM BOJII HA TOH CaMH CTPOKY.
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2. Ct. 110-1 «ExcrpemicTchbKa AisUTBHICTEY — BUKIIOYEHO.

II. 18 xBiTHA 2014 poky Ha mizxcTasi 3akoHy Ykpainu «IIpo BHe-
ceHHs 3MiH 10 KpumiHanbeHOTO KOnlekcy Ykpainu» Bin 8 kBitHs 2014
poxy Ne 1183-VII [10]:

1. TTocwiieHO BiAIIOBiAHI CAHKIIT 3a:

a) «IlocsAranHs Ha TepUTOpiaJbHY LITICHICTH 1 HEMOTOPKAHHICTH
VYipaiam» (c1. 110 KK Ykpainn), a came:

1) a63. 2 9. 1 ct. 110 KK Ykpaiam BUKITameHo B Takiil pemaKiiii:
«KaparoThCs MO30aBICHHSIM BOJIi HA CTPOK BiJl TPHOX JIO IT’ITU POKIBY;

2) a03. 2 4. 2 c¢t. 110 KK Ykpainu BUKIIAJCHO B TaKid pelaKiii:
«KaparoThCs M030aBJICHHSM BOJII HA CTPOK BIJ ITSITH JIO JICCATH PO-
KiBY;

3) a63. 2 4. 3 ct. 110 KK VYkpainu BuKIa/IeHO B TaKii pegaxiiii:
«KaparoThCs N030aBJICHHSM BOJII HA CTPOK BiJI JISCATH JIO T’ ITHAIIIS-
TH POKiB 200 JIOBIYHUM TT030aBICHHIM BOJII».

0) «[epxasny 3pany» (ct. 111 KK Ykpainn), a came: a63. 2 u. 1
ct. 111 KK Ykpainu BUKIIaZIeHO B TaKild peAaKIlii: «kapaeThCs mo30aB-
JICHHSIM BOJII HA CTPOK BiJI IBAHAIATH JI0 T’ ITHAIISTH POKIBY;

B) «JlmBepciro» (cT. 113 KK VYkpainn), a came: a63. 2 ct. 113 KK
VYkpaiHu BHKITaIEHO B TaKid pemakIlii: «KapaeThCs I030aBICHHIM
BOJII Ha CTPOK BiJI ICCATH JI0 T’ ITHAIIIATHA POKIBY;

r) «murynctBoy» (ct. 114 KK Ykpainm), a came: a03. 2 4. 1 cT.
114 KK VYkpainu BUKIaJCHO B TaKidl pelakiii: «kaparoTbcs M030aB-
JICHHSIM BOJII HA CTPOK BiJI ISCATH JI0 I ITHAIISATH POKIBY.

2. Po3nin I OcobnuBoi yactuan KK Vipainn «3no0unHu poTu
OCHOB HalllOHAJIBHOI Oe3meku Ykpainu» gonoBHeHo ct. 114-1 «Ilepe-
LIKOJDKaHHsI 3aKOHHIN AisiibHOCTI 30poiiHux Cun YKpainu Ta iHIINX
BiICEKOBHX ()OPMYBaHB).

I 11 munast 2014 poky Ha migcraBi 3akoHy Ykpainu «IIpo BHe-
ceHHs 3MiH 10 KpuMiHanpHOTO KoieKcy YKpaiHU 100 KPUMiHAh-
HOI BiIITOBITAIBHOCTI 3a (piHAHCYBAaHHS ceraparu3mMy» Bix 19 depBHs
2014 poxy Ne 1533-VII Pozain 1 Oco6muBoi wactuan KK Yipainu
«3709MHYU TPOTH OCHOB HAITIOHANBHOI O€3IMekn YKpaiHM» TOTIOBHE-
HO cT. 110-2 «®iHaHCyBaHHS /i, BANHEHUX 3 METOI HACHUJIBHUIIBKOT
3MIiHM YW TIOBAJICHHS KOHCTHTYIIIHHOTO Jagy abo 3axOIICHHS Iep-
YKaBHOI BJIa N, 3MIHHA MEX TEpUTOPil a00 AepKaBHOTO KOPAOHY YKpa-
THEY [11].
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IV. 31 xoBtHs 2014 poky Ha mijcTaBi 3akoHy Ykpainu «IIpo BHe-
ceHHs 3MiH 10 KpuminanpHoro ta KpuMmiHaipHOTO mporecyaibHOTO
KOJIeKCiB YKpaiHM I10JJ0 HEBIIBOPOTHOCTI TTOKApaHHS 32 OKPEMI 3J10-
YUHU MIPOTH OCHOB HAITIOHAJEHOT Oe3MeKn YKpaiHu, rpoMajCchKoi 06e3-
TIeKH Ta KOPYIIiiHiI 3104uHm» Bix 7 xoBTH 2014 poky Ne 1689-VII
IMOCHJICHO BIJIMOBIIHI caHKIIIT 3a [12]:

a) «/lii, cnpsiMoBaHi Ha HACWJILHHUIIBKY 3MiHY YM TIOBAJICHHSI KOH-
CTUTYLIHHOTO Jajly ab0 Ha 3aXOIUICHHS JAepkaBHOI Biaam» (ct. 109
KK VYkpainn), a came: a63. 2 4. 4. 1-3 c1. 109 KK Ykpainu 1omoBHeHO
CJIOBaMM «3 KOH(}ICKaIli€lo MaiftHa abo 0e3 Takoi»;

0) «llocsranns Ha TepUTOpiaTbHY LITICHICTD i HEJOTOPKAHHICTD
VYkpainu» (ct. 110 KK VYkpainn), a came: a63. 2 4. 4. 1-3 ct. 110 KK
VYkpainu JONOBHEHO COBaMHU «3 KoH(icKalieo MaifHa abo Ge3 Ta-
KO1»;

B) «lepxaBHy 3pamy» (cT. 111 KK Vkpainm), a came: a63. 2 4. 1
cT. 111 KK Ykpainu 1onoBHEHO clIoBaMH «3 KOH(]icKaIliero MaitHa abo
0e3 TaKoi»;

r) «[locsranns Ha >KUTTA ACP’KAaBHOTO UM TPOMAJICBKOTO Aisyar
(ct. 112 KK VYkpainn), a came: a63. 2 c1. 112 KK Vkpainu nomnoBaeHo
CJIoBaMH «3 KoH(icKalliero MaiiHa abo 0e3 Takoi»;

1) «Jusepcito» (ct. 113 KK Ykpaiam), a came: a63. 2 ct. 113 KK
VYkpainu TOTTOBHEHO CIOBaMH «3 KOH(icKamiero MaiiHa abo Oe3 Ta-
KO1»;

e) «murynctBo» (ct. 114 KK VYkpainwm), a came: a063. 2 4. 1 ct.
113 KK Vkpainu 1OmMOBHEHO cloBaMH «3 KOH(icKalielo MaiiHa abo
0e3 Takoi».

He nepecrae 3a3HaBaTé 3MiH i IOTIOBHEHb KPUMiHAIBbHE 3aKOHO-
JaBCTBO YKpaiHM B YaCTHUHI KPUMIHAJIBHO-TIPABOBOI OXOPOHU OCHOB
HaI[lOHaJbHOI Oe3rekn YKpaiHu 1 B mepiog akTHBHOI (a3 pociii-
CBKO-YKpaiHCBKOT BiliHH, 1110 po3novanacs 24 igrororo 2022 poky mos-
HOoMacITaOHUM BTOprHeHH:IM P® Ha Teputopito Ykpainu i, Ha )Kajb,
TpuBae jgorenep. Tomy 110, SIK CIPaBeIUIMBO 3 HOI'O NPUBOAY 3ayBa-
xye P. O. MoBuas, «3 mouatkoMm BiifHN 2022 poKy CTaJIO 3p03yMiJIHM,
10 BITYM3HIHUN KPUMIHATBHUHA 3aKOH BHUSBHBCS HE ITOBHOIO MipOIO
TOTOBHMM /0 HEi, IPUYOMY HaBiTbh 3 ypaxyBaHHSAM THX ICTOTHUX OHOB-
JIeHb, SKUX BiH 3a3HaB e B 2014 pori, komu P® anekcysaira APK ta
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Bropriacs Ha Jlor6acy [13, c. 10]. Y 11boMy HaIIpSIMKY 3aKOHOJIABIIEM,
noynHatouu 3 24 motoro 2022 poky, B Mexax Pozniny I Ocobnuoi
yactuan KK Yipainu «31m0unHr IpoTH OCHOB HALlIOHATIBHOT OC3MEKH
VYkpainu» nociiioBHO:

I. 7 6epesnst 2022 poky Ha mifcTaBi 3akoHy Ykpainu «lIpo BHe-
CeHHA 3MiH 10 KpumiHanbHOro Kopekcy YKpaiHu IIOAO MOCHJICHHS
BIIMTOBIIaTLHOCTI 32 3JIOYMHH MPOTH OCHOB HAIliOHATBHOI OC3ITeKH
VYkpaiau B yMOBax il pekMMy BOEHHOTO CTaHy» Bix 3 Oepesns 2022
poxy Ne 2113-IX xpumMiHambHY BiAMOBIAATBHICTH 32 BYUNHEHHS OKpe-
MHX 37I0YHHIB O0OTSHDKEHO BIAMOBIIHUMH 0OCTaBHHAMH, a came [14]:

a) BYMHEHHS JiepXKaBHOI 3pajJii — «yMOBOIO BOEHHOTO CTaHy» (4.
2 ct. 111 KK Ykpainn);

0) BUMHEHHSI AUBEPCii — «YMOBOIO BOEHHOTO CTaHy abo0 MepiojoM
30poitHoro koHGiKTY» (4. 2 cT. 113 KK Ykpainn).

II. 15 Gepesnst 2022 poky Ha mincrasi 3akoHy Ykpainu «IIpo
BHECEHHS 3MiH J0 JEsKMX 3aKOHOJABYMX aKTiB YKpaiHM IIOAO BCTa-
HOBJICHHSI KPUMIHAJILHOI BiAIOBIAIIEHOCTI 32 KoJabopaliiHy Jisiib-
HicTh» Bix 3 Oepesnst 2022 poxy Ne 2108-1X Pozmin 1 OcobnuBoi ya-
ctuan KK Yipaian «37109iHE TPOTH OCHOB HaIliOHATBHOI Oe3TeKn
VYikpaiam» gomoBHeHO cT. 111-1 «Komabopartifina gisutbHICTE [15].

III. 27 6epesnsa 2022 poky Ha miacraBi 3akoHy Ykpaiam «lIpo
BHECEeHHs 3MiH 0 KpuminaneHOro Ta KpuMmiHampHOTO mporecyaib-
HOTO KOJEKCIB YKpaiHH 11010 3a0e3MeUeHHs POTH/IIT HECAHKI[IOHO-
BaHOMY MOLIMPEHHIO iH(pOpMalii PO HaNpaBICHHS, MEPEeMilleHHS
30poi, 030poeHHs Ta OOHOBUX MpHIIACiB B YKpaiHy, pyX, epeMilieH-
Hst a0o po3mimenHs 30poitHux Cwil YkpaiHu 4M iHIIMX YTBOPEHUX
BiJTOBIHO 10 3aKOHIB YKpaiHU BiHCHKOBHUX (POPMYBaHb, BIMHEHOMY
B YMOBax BO€HHOTO a00 Hajg3BHUaiiHOTO craHy» 24 Oepesns 2022
poky Ne 2160-1X Poznin 1 Ocobnusoi wactuan KK Yipainu «3moun-
HU ITPOTH OCHOB HAIlIOHATLHOI Oe3Mekn YKpaiHuy TOTOBHEHO cT. 114-
2 «HecankiionoBaHe omupeHHs iHGOpMaIIii mpo HampaBiIeHHs, Tie-
peMimeHHs 30poi, 030poecHHs Ta O0HOBUX TpHUMACiB B YKpaiHy, pyX,
nepemMinieHHst abo po3mimenHs 30poitanx Cun YkpaiHW 9W 1HIIHX
YTBOPEHMX BIJMOBIAHO 10 3aKOHIB YKpaiHu BiCHKOBUX (popMyBaHb,
BYMHEHE B YMOBaX BOEHHOTO 200 HaJ3BHUYANHOTO cTany» [16].

IV. 13 kBiTHa 2022 poky Ha miacTasi 3akoHy Ykpainu «IIpo BHe-

ceHHs 3MiH 110 cTarTi 114-2 KpuminaieHOTO KOjiekcy YKpaiHu moj10
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YAOCKOHAJICHHSI BiJIIIOBIJAJIBHOCTI 32 HECAHKI[IOHOBAHE PO3IMOBCIO-
okeHHs iH(opMmanii npo 3acobu mpotuaii 30poiHii arpecii Pociii-
cekol @enepanii» Bix 1 kit 2022 poky Ne 2178-IX xkpuMmiHaIbHy
BiJIMOBITaJIbHICTh 32 HECAHKIIIOHOBAaHE TOMIUPEHHS iHpopMaIIii mpo
HanpaBJIeHHS, TIEpeMillleHHs 30poi, 030pOEcHHS Ta OOHOBUX MPHIIACIB
B YKpaiHy, pyX, nepemimieHHs adbo po3mimieHss 30poiinux Cun Ykpa-
THY 9H IHIOTUX YTBOPEHUX BiMIITOBITHO J0 3aKOHIB YKpaiHU BIHCHKOBHX
(hopMyBaHb, BUNHEHE B YMOBAaX BOEHHOTO a00 HaJ3BUYAIHOTO CTaHY,
00TSHKEHO METOI0 — «HAJaHHS Takoi iHGopMallii AeprKasi, 10 3iic-
HIOE 30poiiHy arpecito mpoTH YKpainu, abo ii mpeicTaBHHKaM, abo
THIIUM HE3aKOHHMM 30poiHMM QopmyBaHHsIM» (4. 3 cr. 114-2 KK
VYkpainn) [17].

V. 23 xBitHst 2022 poky Ha miacTaBi 3akony Ykpainu «[Ipo BHe-
ceHHs 3MiH 10 KpuminansHoro tTa KpumiHampHOTO mpouecyaibHOTO
KOJICKCIB YKpaiHM MIO/I0 YIOCKOHAJICHHS BiIIOBIIAJIBHOCTI 3a KoOJa-
OoparliifHy AisUTBHICTH Ta OCOOMUBOCTEW 3aCTOCYBaHHS 3aro0iXKHIX
3axO/iB 32 BYMHEHHS 3JIOYMHIB MPOTH OCHOB HAIIOHAIBHOI Ta TPO-
Mazchkol Oe3nexu» Bix 14 kBitHa 2022 poxy Ne 2198-1X Pozmin 1
Oco6muBoi yactuau KK Ykpainu «3m0unHM TPOTH OCHOB HAIllOHATb-
HO1 6e3nekn Ykpainm» momnoBHeHO CT. 111-2 «IlocoObHUITBO meprxa-
Bi-arpecopy» [18].

OTOX, SKIIO aHAJI3yBaTH BCl 3a3HAYCHI BUIIEC 3MIHHM Ta JIOMOB-
HEHHSI, SIKI Ha MIJICTaBl TUX YU IHIIMX 3aKOHOJABYMX aKTIB OyJIM BHE-
ceni 110 Posainy I Oco6nuBoi yactunu KK Ykpainu «3mounnu nporu
OCHOB HaIllOHAJIBHOT O€3MeKMy», TO BOAYaEThCS, 110 B MEPiOJ «TiOpU/-
Hoi» BiliHM P® npoTtu Ykpainu BOHH, B O1IBIIOCTI BUMAAKIB, CTOCYBa-
JIUCS MTOCHUJICHHS! CYyBOPOCTI BiAMOBIIHUX CaHKIIH KPUMiHAIbHO-IIPa-
BOBUX HOPM, B SIKHX BH3HAYaIOTHCS 3aXOJU IMOKAPaHHS 32 BUNHCHHS
KOHKPETHHUX 3JIOYHHIB ITPOTH OCHOB HAIIOHAIBHOI O€3NeKH YKpaiHH:
a63. 2 4. u. 1-3 ct. 109 «/lii, cnpssMOBaHiI Ha HACHIBHUIIBKY 3MiHY
YW TIOBaJICHHSI KOHCTHTYIIHOTO Jaxy a0o Ha 3aXOIUICHHS AepiKaB-
HOI Biaaam», a63. 2 4. 4. 1-3 ct. 110 «IlocsranHs Ha TepuUTOpiaTbHy
LITICHICTD 1 HEMOTOPKAHHICTh YKpaiHm», a03. 2 4. 1 ct. 111 «/lep-
JKaBHA 3pajia», a03. 2 cT. 112 «[locsiraHHs Ha XUTTS AEP)KABHOTO UH
IPOMAJICBKOTO Jisiuay», a03. 2 ct. 113 «/lusepcis», a63. 2 4. 1 ct. 114
«IInuryHcTBo».
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XapakTepusyrud 3MiHH Ta JIOTIOBHEHHs, 5SIKi 0OYMOBJIEHI ITOB-
HOMacIITaOHUM BTOpTHEeHHAM P® Ha TepuTopito Ykpainu, notpiOHO
3ayBa)KUTH, 1110 BOHU B PiBHIH Mponopuii NoisraroTh y:

1) oOTsHKeHHI KPUMIHAIBHOI BiJIMOBIIaTbHOCTI 32 BUNHEHHS OK-
pEeMUX 3JI0YHHIB IIEBHUMHU OOCTaBHHAMU: JEPIKABHOI 3paJid «B yMO-
Bax BoeHHOTO cTany» (4. 2 ct. 111 KK Ykpainm), nuBepcii «B ymoBax
BOEHHOTO CTaHy abo B mepion 30poitHOro KOHMMKTY» (4. 2 cT. 113
KK VYkpainn), HeCaHKITIOHOBAaHOTO TOIMUPEeHHS iH(OpMaIii mpo Ha-
TIpaBJICHHS, TIEpeMilIeHHsI 30poi, 030pocHHs Ta OOHOBUX MPHITACIB B
VYkpainy, pyx, nepeminiernst abo posmimierns 30poinux Cun Ykpa-
THM Y THIIUX YTBOPEHHUX BIJIOBIJHO JIO 3aKOHIB YKpaiHHU BIiHCBHKO-
BUX (pOpMyBaHb, BANHEHOTO B YMOBaX BOEHHOTO a00 HaJA3BHUAHOTO
CTaHy, «3 METOI HaJ[aHHS TakKoi iH(opMarlii JIepkasi, 0 3/TIHCHIOE
30poliHy arpecito npotu Ykpainu, abo ii npencraBHUKaM, a00 IHIIHM
HEe3aKOHHUM 30poiiHuM opmyBaHHAM» (4. 3 cT. 114-2 KK Vkpainn);

2) momoBHeHHI Po3zmimy I OcobmuBoi wactman KK VYkpaiam
«3JIOYNHU TIPOTH OCHOB HAIIOHAIBHOI Oe3MeKn YKpaiHW» HOBHMH
crartsamu: cT. 110-2 «DinancyBaHHS N1ill, BIMHEHUX 3 METOIO HACHIIb-
HHIIBKO1 3MIHU YU MTOBAJICHHSI KOHCTUTYIIIHHOTO Jaay abo 3aXOIicH-
HS JepKaBHOI BIIaJIN, 3MiHU MEX TEPUTOPil a00 Iep:kaBHOTO KOPAOHY
VYkpaiam», cr. 111-1 «Komabopauiiina mismeHICTE», cT. 111-2 «Ilo-
COOHUIITBO JepikaBi-arpecopy», cT. 114-1 «IlepenikomkanHs 3aK0H-
Hill nisutbHOCTI 30poiiHux Cuit YkpaiHu Ta 1HIIMX BiCBKOBUX (op-
MyBaHby, CT. 114-2 «HecankiiionoBaHe NomupeHHs iH(GopMarlii mpo
HanpaBieHHs, TIepeMillieHHs 30poi, 030po€eHHs Ta O0MOBUX NpHUTIACiB
B YKpaiHy, pyX, nepemitieHHs abo po3mimnieHHst 30porinux Cun Ykpa-
{HU YM 1HIIUX YTBOPEHUX BiIMOBIJHO [0 3aKOHIB YKpaiHH BiliCHBKOBHX
(hopMyBaHb, BUMHEHE B YMOBaX BOEHHOTO a00 HAJA3BUYAIHOTO CTa-
HY».

3a pe3ynbTaraMy yChOTO I[hOTO 3aCIyTOBYE HAa YBary BHCHOBOK,
3poonenuit O. B. OcTporisagoM Ha OCHOBI BUBYCHHS 3aKOHOTABUUX
ACTIEKTIB KPUMIHAIBHO-TIPABOBOI MOJITUKN B YMOBax BiWHU, A€ Bia-
3HAYA€THCS, MO «3MiHU Ta nomoBHeHHS 1o KK VYkpainu, npuitHaTi
3aKoHOJaBIIeM Micis 24 arotoro 2022 poky, 3a0e31euyoTh HaleKHUH
MIPaBOBUI MEXaHI3M IJIsl MPUTATHEHHS J0 BIAMOBIMAIBLHOCTI 0¢i0, SKi
CHIBIIPAIIOIOTH 3 OKYMAHTOM, a TaKOXK THX, XTO BUKOPHUCTOBYE BOEH-

HHW CTaH JJI BIacHoro 30araueHHs» [19, ¢. 290].
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I Ha 3aBepIeHHS AOLIIILHO TaKOX 3BEPHYTH yBary Ie Ha OAWH
acIeKT, sIKUi ctocyeTbess Ha3Bu Pozainy I OcobmuBoi wactuam KK
VYkpaian. 3araapbHOBIIOMO, 110 CTAHOM Ha CHOTOJHI BiH HA3WBAETHCS
«3J7109MHY TIPOTH OCHOB HAITIOHATLHOI Oe3nekn YKpainm». AJe micis
Toro, sik 15 Oepe3ns 2022 poky Ha mijgcrtaBi 3akoHy Ykpainu «IIpo
BHECEHHS 3MiH A0 JEsKMX 3aKOHOJABYMX aKTiB YKpaiHM IIOAO BCTa-
HOBJICHHSI KPUMIHAJILHOT BIAOBIAIILHOCTI 32 KoJabopaIiiHy Jisiib-
HicTb» BiJ 3 Oepesns 2022 poky Ne 2108-IX iioro gqonosHeno ct. 111-
1 «Komabopamiitaa aismmeHICTE» [15], cycninpHO HeOe3neuHi AisTHHS,
repenbadeni 4. 4. 1, 2 cT. 111-1 KK Vkpainu («KomabopariitHa 1isis-
HICTB») € HE 3II0YNHAMH, 3 KPUMiHAJHHUMH TPOCTYIIKAMH, OCKIIBKH
B CaHKUil KpUMiHAJIbHO-IIPABOBOT HOPMHU 32 iX BUMHEHHS mependaya-
€TBHCS JIMILIE TaKe OCHOBHE MMOKAPaHHS SIK «11030aBJICHHIM NpaBa 00iii-
MaTH IEeBHI TTocaan ado 3aiiMaThCs IEBHOO TISUTBHICTION, 10 3T1IHO
4. 2 ct. 12 KK VYkpainu € xpurepieMm BigHeceHHs ix Oe3mocepeaHbo
0 KpUMIHATBHUX TPOCTYTKIB. Sk Hacmimok — Pozmin I OcobmuBoi
yactuan KK Ykpainu «3104rHU IPOTH OCHOB HaIliOHAIBHOT Oe3MeKn
VYkpainn» HeoOXigHo nepeiiMenyBatn Ha «KpuMiHanbHI npaBonopy-
LICHHS POTH OCHOB HAIlIOHANBHOI Oe3MeKn YKpaiHi».

BucHoBku. TakuMm 4YMHOM, PE3IOMYIOYM BCE BUILIE HaBENIEHE,
CJIiJT KOHCTAaTyBaTH HACTYITHE!

a) HasBHICTh CyYaCHUX 3arpo3 HaIllOHAJIBbHIN Oe3merti Ykpainw,
JETepMIHOBaHUX «TiOpuaHOIO» BiitHOIO P mpotm Ykpainu ta mo-
JANBIINM TIEPEPOCTaHHAM i1 Y HOBHOMAcIITaOHEe BTOPTHEHHS AeprKa-
BU-arpecopa Ha BCIO TEPUTOPII0 HAIIO! JEpKaBH, CIPUUMHHIIO BHE-
CEHHS HM3KH 3MiH 1 IonoBHEHb 10 Po3iny I OcobnuBoi uacturu KK
VYkpainu «3I04MHE TPOTH OCHOB HAIllOHAJBHOI Oe3rekn YKpaiHmy,
SK1 BUPA3UIIACS Y HACTYTTHOMY:

1) mocuieHHI CyBOPOCTI BiJIMOBIIHWX CaHKIIH KpPUMiHAIb-
HO-IIPABOBHUX HOPM, SIKI IependavyaloTh 3aX0nd MOKapaHHS 3a BUU-
HEHHS TUX YM IHINUX 3JI0YMHIB IPOTH OCHOB HAIIOHAIBHOT Oe3MeKu
VYkpainu: a03. 2 4. 4. 1-3 ct. 109 «/lii, cripsiMOBaHi Ha HACHJIbLHUI[b-
Ky 3MiHY YM TOBAJICHHS KOHCTHUTYIIITHOTO Jlafy a00 Ha 3aXOIJICHHS
nep’kaBHOI BIaam», ad3. 2 4. 4. 1-3 ct. 110 «Ilocsrannst Ha TepuTo-
pianbHY HUTICHICTH i HEJOTOPKAHHICTh YKpaiHm», a03. 2 4. 1 ct. 111
«/lepxaBHa 3pazay, a03. 2 cT. 112 «IlocsiranHs Ha )KUTTA IEPKABHOTO
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YH IPOMaZICHKOTO Jisiuan, ad3. 2 cT. 113 «lusepcisnn, a03.2 4. 1 cT. 114
«IInuryHcTBoy;

2) OOTsDKEHHI KpUMIHAIBHOI BiJIIIOBIIaTHPHOCTI 32 BUNHEHHS OK-
PEMHX 3JI0YHMHIB TICBHUMH OOCTaBHHAMHU: JEp>KaBHOI 3pajii «B yMO-
Bax BoeHHOTO cTany» (4. 2 ¢T. 111 KK VYkpainu), muBepcii «B ymMoBax
BOEHHOTO CTaHy abo B mepiox 30poriHOro KoH(IiKTY» (4. 2 ct. 113
KK VYkpainu), HeCaHKI[IOHOBAaHOTO MOIIMPEHHS 1H(OpMaIlii mpo Ha-
TIpaBJICHHS, TIEpeMilIeHHsI 30poi, 030pocHHs Ta OOHOBUX MPHITACIB B
VYkpainy, pyx, nepeMimnieHast abo posmimnienHs 30poitHnx Cun Ykpa-
{HM 4M 1HIIMX YTBOPEHHX BiAMOBIIHO J0 3aKOHIB YKpaiHH BiCHKO-
BHX ()OpMYBaHb, BANHEHOTO B YMOBaX BOEHHOTO 200 Ha/I3BUYAHOTO
CTaHy, «3 METOI0 HaJ[aHHA Takoi iH(opMarlii xepkasi, 0 3/IHCHIOE
30poliHy arpecito npotu Ykpainu, abo ii npencrtaBHUKaM, a00 IHITHM
HE3aKOHHHUM 30poitHIM popmyBarHIM» (4. 3 cT. 114-2 KK Ykpainn);

3) nonoBHeHHi Pozminy I OcobnuBoi wactnau KK Yipainu «3mo-
YHHU POTH OCHOB HAILlIOHAJIBHOI Oe3MeKn YKpaiHuy» HOBUMH CTaTTsI-
mu: cT. 110-2 «DinaHCyBaHHS Aiil, BANHCHHUX 3 METOIO HACUIHLHHUITEKOT
3MiHH Y1 HOBAJICHHS KOHCTUTYLIIMHOTO J1ay 00 3aXOIUICHHS IepKaB-
HO{ BIIaIx, 3MiHU MEX TepUTOPii a00 Aep:KaBHOTO KOPAOHY YKpaiHm»,
ct. 111-1 «KomaGopariiina misutbHICTEY, CT. 111-2 «IlocoOHHUIITBO
nepxaBi-arpecopy», cT. 114-1 «I[lepemrkomkanHs 3aKOHHIN JisUTBHO-
cti 30poitaux Cun YkpaiHu Ta iHIIMX BiHCHKOBHX ()OPMYBaHBY, CT.
114-2 «HecankiioHOBaHe TIOMUPEHHS 1H(POpMAITlii PO HAIpaBJICH-
Hs1, TIepeMillleHHs 30poi, 030poeHHS Ta O0HOBHX MpUIIAciB B YKpaiHy,
pyX, mepeMinieHHs1 abo po3minienHs: 30poiHux Cun Ykpainu 4uu iH-
X YTBOPEHUX BiJAIOBIAHO /10 3aKOHIB YKpaiHU BilICHKOBUX (hopMy-
BaHb, BUNHEHE B YMOBaX BOEHHOTO 200 HAA3BUYAIHOTO CTaHy».

0) Pozain I OcobmuBoi wactuan KK Vkpainu «3nounHu npotu
OCHOB HaITIOHAEHOT O6e3neKkn YKpaiHm» IpaBMIIbHO Oyi10 O mepeiime-
HyBaTH Ha «KpuMiHanbHI IPaBONOPYILICHHS IPOTH OCHOB HalliOHAJIb-
HOT Oe3neku Ykpainuy». Lle moB’s13aHo 3 TUM, IO B HOTO MEXaX per-
JIAMEHTYEThCSA KPUMiHAIbHA BiAMOBIIAIBHICT 3@ MPABOMOPYIIEHHS,
OKpeMi 3 SKUX HaJleXaTh JI0 3JI0YMHIB, a JAEsIKi — JI0 KaTeropii Kpumi-
HaJIbHUX MPOCTYIIKIB.
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Okpemi aclieKTH KpHMiHaJbHO-NPaBOBOi OXOPOHHM HAIlIOHANBHOI Oe3meKkn YKpaiHu...

Mninspesuy B.B. Oxpemi acnekTH KpUMiHAJILHO-NPABOBOI OXOPOHHU HAaIli-
OHAJbHOI Oe3nekn Ykpainu (Ha npukiani Poszginy I Ocob6ausoi yactunu Kpu-
MiHAJILHOTO KoOJeKcy YKpaiHu «3JI0YMHM NMPOTH OCHOB HANIOHATLHOI Oe3leKu
Ykpainu»)

Ha cporonni nutanHs 3a0e3neyeHHs HAllOHAIBHOT Oe3MeKH Ui YKpaiHu € 0Co-
ONMBO aKTyaJIbHOIO MPOOIEMOI0, sIKa, MEPII 32 BCE, MOPOPKEHa THM MIKHAPOIHUM
KoH(uTiKTOM, 10 po3nodascs me y 2014 poui 3 anekcii PO APK, oxynamii oxpemux
yactuan Jlonenpkoi, Jlyrancekoi obnacreii Ykpainu, a 24 mrororo 2022 poky TpaH-
chopmyBaBcs y He3aKOHHE ITOBHOMACIITa0OHE BOEHHE i1 BTOPrHEHHS Ha BCIO TEPHUTO-
pito YkpaiHu, i, Ha kaib, TPUBAE TOTETIEP.

BaxnmuBy ponb y 3a0e3nedeHHI HamioHanIbHOI Oesmekn Ykpainm Bimirpae KK
VYKkpaiHu, B SKOMY perIaMEHTYEThCSl KpUMiHAJIbHA BIIMOBIZANbHICTh 38 BYMHEHHS
MPaBOMOPYLIEHB NMPOTH OCHOB HalioHANBHOI Oe3nexu Yikpainu (Po3xin I «3mounnn
MIPOTH OCHOB HalliOHAJBHOI Oe3mekn YKpaiHm»).

3a pe3ynbTaTaMu MPOBEAECHOTO HayKOBOTO 0CHTIPKEHHS aBTOPOM KOHCTAaTOBAHO,
110 3 TIOYaTKy «riopuaHoi» BiliHU P® npotn Ykpainu Ta mogaabIIuM IepepoCcTaHHIM
1l y moBHOMacITaOHE BTOPTHEHHS JEpiKaBH-arpecopa Ha BCIO TEPUTOPi0 YKpaiHH
3aKOHOJIABIIEM BHECEHO HU3KY 3MiH 1 gomoBHEHb 10 Pozminy I OcobnuBoi wacTiHM
KK Ykpaian «35m04rHE TPOTH OCHOB HaIliOHAJIBHOI Oe3neKkn YKpaiHny, siKi BUpaxa-
I0TBCS y HACTYTTHOMY:

1) ToCwWIeHHI CyBOPOCTI BiAIOBITHUX CaHKIIH KPUMIHATBHO-IIPABOBUX HOPM,
SIK1 TIepeadavyaroTh 3aX0IU MOKAPAHHS 32 BYMHEHHS THX YM IHIIMX 3JI0YMHIB MPOTH
OCHOB HalioHaJbHOI Oe3nexu Ykpaiau (a03. 2 4. 4. 1-3 ct. 109, a63. 2 4. 4. 1-3 cT. 110,
a63.2 4. 1 cr 111, a63. 2 cT. 112, 263. 2 cT. 113, 263. 2 u. 1 ct. 114 KK VYkpainn);

2) oOTsKeHHI KpUMiHAIBHOT BiAMOBIAIBHOCTI 32 BUNHEHHS OKPEMUX 370UHHIB
MEBHUMHU OOCTaBUHAMU: JIEPKABHOI 3pajii «B yMOBaX BOEHHOTO cTaHy» (4. 2 cT. 111
KK VYkpainn), muBepcii «B yMOBaX BOEHHOTO CTaHy a00 B mepiof 30pOHHOI0 KOH-
¢mikty» (4. 2 ct. 113 KK Ykpainu), HeCaHKIIIOHOBaHOTO MOIIMPEHHS iH(popMarii mpo
HaImpaBleHHs, IepeMineHHs 30poi, 030poeHHs Ta 00HOBUX MPHUMACIB B YKpaiHy, pyX,
nepeMimeHHs abo po3MinieHHst 30poitHnX Cui YKpaiHH 4 HIIUX YTBOPEHUX BiAMO-
BITHO [10 3aKOHIB YKpaiHU BiCHKOBHX (pOpMyBaHb, BYMHEHOTO B YMOBaX BOEHHOTO
a00 HA/I3BHYAHOTO CTaHY, «3 METOI0 HaJIaHHA TaKoi iH(popMalii aepkasi, o 37ikc-
HIOE 30pOIHY arpeciro mpoTu YKpainu, abo ii mpeacTaBHUKaM, a00 IHIINM HE3aKOH-
HUM 30poitHuM popmyBarHaM» (4. 3 cT. 114-2 KK Ykpainn);

3) nonoBHeHHi Pozaimy I OcobmmBoi yactiuan KK Ykpaiau «3104uHM IPOTH OC-
HOB HaIllOHaJBbHOT Oe3neKkn YKpaiHu» HOBUMHM cTarTsiMu (cT. ct. 110-2, 111-1, 111-2,
114-1, 114-2 KK VYkpainu).

KurouoBi ciioBa: HamioHanbHa Oe3neka YKpaiHW, KOHCTUTYUIHHHUNA JaJ, Tepu-
TOpiajbHA LTICHICTH 1 HEMOTOPKAHICTh YKpaiHW, NepkaBHA 3paja, KomadopaliifHa
TiSUTBHICTB, IIMUTYHCTBO, TUBEPCisi, BOEHHUH CTaH.
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Shpiliarevych V. V. Certain aspects of the criminal law protection of the
national security of Ukraine (on the example of Section I of the Special Part of the
Criminal Code of Ukraine «Crimes against the foundations of the national security
of Ukrainey)

Today, the issue of ensuring national security for Ukraine is a particularly urgent
problem, which, first of all, was caused by the international conflict that began back
in 2014 with the annexation of the ARC by the Russian Federation, the occupation
of certain parts of the Donetsk and Luhansk regions of Ukraine, and on February 24,
2022, transformed into an illegal full-scale military invasion of the entire territory of
Ukraine, and, unfortunately, continues to this day. An important role in ensuring the
national security of Ukraine is played by the Criminal Code of Ukraine, which regulates
criminal liability for committing offenses against the foundations of the national security
of Ukraine (Chapter I «Crimes against the foundations of the national security of
Ukraine»). According to the results of the scientific research carried out by the author, it
was established that since the beginning of the «hybrid» war of the Russian Federation
against Ukraine and its further development into a full-scale invasion of the aggressor
state on the entire territory of Ukraine, the legislator made a number of changes and
additions to Section I of the Special Part of the Criminal Code of Ukraine «Crimes
against the foundations of the national security of Ukraine», which are expressed in the
following:

1) increasing the severity of the corresponding sanctions of criminal law norms,
which provide for punishment measures for the commission of certain crimes against
the foundations of the national security of Ukraine (paragraph 2 part 1-3 of Article 109
of the Criminal Code of Ukraine, paragraph 2 part 1-3 of Article 110 of the Criminal
Code of Ukraine, paragraph 2 part 1 of Article 111 of the Criminal Code of Ukraine,
paragraph 2 of Article 112 of the Criminal Code of Ukraine, paragraph 2 of Article 113
of the Criminal Code of Ukraine, paragraph 2 part 1 of Article 114 of the Criminal Code
of Ukraine);

2) aggravation of criminal liability for the commission of certain crimes by
certain circumstances: treason «under martial law» (Part 2 of Article 111 of the Criminal
Code of Ukraine), sabotage «under martial law or during an armed conflict» (Part 2 of
Article 113 of the Criminal Code of Ukraine), unauthorized dissemination of information
about the transfer, transfer of weapons, armaments and war supplies to Ukraine, the
movement, transfer or placement of the Armed Forces of Ukraine or other military
formations formed in accordance with the laws of Ukraine, committed under conditions
of war or a state of emergency, «for the purpose of providing such information to the
state carrying out armed aggression against Ukraine, or to its representatives, or to other
illegal armed formations» (Part 3 of Article 114-2 of the Criminal Code of Ukraine);

3) additions to Section I of the Special Part of the Criminal Code of Ukraine
«Crimes against the foundations of national security of Ukraine» with new articles
(Articles 110-2, 111-1, 111-2, 114-1, 114-2 of the Criminal Code of Ukraine).

Keywords: national security of Ukraine, constitutional order, territorial integrity
and inviolability of Ukraine, treason, collaborative activity, espionage, sabotage, martial
law.
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