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narcocirculation, is raised more and more. The present situation of crimes in the
given field is characterized by a high level of professionalism, a constant criminal’s
improvement of the studying mechanism of such actions.

The scientific understanding of a concept “a criminal professionalism in the field
of illegal narcocirculation” — is a key to understand not only such main criminological
categories as an essence of a present-day crime, its causality, the personality of a
present-day professional criminal, but also to fight against the criminality in the field
of illegal narcocirculation.

In the research there are analysed different points of view which concern a
concept “the criminal professionalism”. Taking into account the national and the
foreign literature we suggest our determination to such negative phenomenon as the
criminal professionalism in the field of illegal narcocirculation.

The highlighted characteristic of features of the criminal professionalism in the
field of illegal narcocirculation. Each feature has its peculiar elements, by which they
are displayed in the professional criminal activity. A special attention is given to skills
( of a qualification). There are examined the latest means and the hiding tools of the
given criminal activity.

There is analysed the typology of professional criminals in the field of illegal
narcocirculation including the implementation by each of them the certain role. And
on the basis of the learning of legal literature and the practical knowledge of the
workers of the department of the fight with the drug trafficking of the Department of
Interior of Ukraine it is given the criminological portrait of the person as a professional
criminal in the field of illegal narcocirculation.

The criminological portrait has a theoretical and practical sense, allows to make
the work more effective to fight against such negative phenomenon as the criminal
professionalism in the field of illegal narcocirculation.

Keywords: criminality, professional crime, criminal professionalism, illegal
narcocirculation.
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AEAKI MMTAHHA BSAEMO3YMOBIJIEHOCTI
| BSAEMOAII KPUMIHATIbHO-MPABOBOI
TA KPUMIHATIbBHOI MPOLIECYANbHOI
NONMITUKKN

VK 343.13

AKTyaJbHiCTh JaHOT TeMH OOyMOBIIEHa HEJOCTaTHIM piBHEM
JOCHIJKEHHS B3a€MO3YMOBJICHOCTI 1 B3a€MOJIii KpUMiHAJIBHO-ITPABO-
BO1 Ta KpUMiHAJBLHOT TPOIIECYabHOT MOJITUKH 1 SIK HACIIIOK 11€ MOXKE
HETaTMBHO BINIMHYTH Ha peai3allilfo KpUMIiHAJILHOI MPOIEeCyaabHOT

MOJIITAKH.
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KpumMinanbHO-TIpaBOBa, KpUMiHAJIbHA MpOIecyajbHa, KpPHMi-
HAJbHO-BUKOHABYA 1 KPUMIHOJIOT1YHA MIICKCTEMH TOJITUKU Y cepi
00pOTHOM 31 3MOYMHHICTIO € CAMOCTIHMMH, B3a€MO3YMOBIIOIOYNMHU
1 B3aEMOIIIOYMMH TiACUCTEMaMH TIOJTITHKN Y cepi 60poThOu 3i 3710-
YUHHICTIO, SIKi CIIPSIMOBAHI Ha 3HIDKEHHS PiBHS 3J0YMHHOCTI Y JIep-
KaBi.

MeTor0 1aHOT CTATTI € TOCIIHPKEHHS B3aEMO3YMOBIICHOCTI 1 B3a-
€MOJIiT KPUMIHAIBFHO-TIPABOBOI Ta KPUMIHAJIBHOI MPOIECyallbHOT 1MO0-
JITHKH.

AHaJi3 ocTaHHiX gociimkennb. Cepen YKpaiHCHhKUX HAyKOBITIB
SIKi JIOCHI/DKYBalll TIMUTAHHS B3a€MO3YMOBIICHOCTI 1 B3aeMomii Kpu-
MiHaJIFHO-TIPaBOBOI Ta KPUMIiHAJIBHOI MPOLeCyaIbHOT MOJMITHKH CIIij
BimzHauntu B. I. bopucosa, O. b. 3arypcekoro, I1. JI. ®pica Ta iH.

AHanizy 0coONMBOCTEH B3a€MO3YMOBJICHOCTI 1 B3aeMOJIii KpH-
MiHaJBHO-TIPABOBOI Ta KPUMIHAJIBHOI MPOIECYaTbHOI MOMITHKN MTPH-
CBsUEHI HAYKOBI Tpalli 3apyoikanx yuenux: M. C. AmekceeBa, A. B.
Apennapenko, B. I. laesa, M. 1. 3aroponnikosa, 1. O. 3inuenko, O.
B. €nidanosoi, 0. O. Jlsxosa, A. JI. Peneupkoi, 1. I. CmipHOBOi, O.
3. Yenoxcaena.

Bukaax ocHoBHOro Mmarepiaiy. JloCHipKyrOud KpUMiHAJb-
HO-TIpOIIeCyabHY TONIITHKY JCpP)KaBU, MH 3BEpHYIIH YBary Ha Te, 10
repeBakHa OiTBITICTh HAYKOBIIB HE BBaXKA€ il CAaMOCTIHHUM HaIPsIM-
koM 1paBoBoi nmomiTuku. O. 3. Yesloxcaes BBaXKae, 1110 TEPMiH ««KpH-
MiHaJIbHO-TIpOLIECYallbHA TIONIITHKa» BKpall PIOKO 3YCTpiYaeTbcs B
IOpUINYHIH JiTeparypi. B kpamoMy BUMaaKy Ipo OKpeMi eleMeHTax
peasibHOI KPUMiHATBHO-IPOIIECYaTbHOT TOIITHKH KaXKyTh, PO3MIpKO-
BYIOYH IIPO KPUMIHAJIbHY TIOTITHKY JepKaBu. ToMy Mu 3MyIIIeHi 3Bep-
HYTHCS 10 ICHYIOUHX KOHIICTIIIH KpIMiHAIBHO-TIPABOBOI MO THKH. B
IOpUINYHIH JTiTepaTypi € Oe311i4 BU3HAYE€Hb KPUMiHATBHOI O THKN
[1].

H. B. 3aroponnukos, H. A. CTpy4koB BiA3Ha4a M, IO «KPHUMi-
HaJIbHA TIOJITUKA SIBJISIE COOOI0 TAaKWI HAIIPSM PaliTHCHKOT MO THKH,
B paMKax SIKOTo (DOPMYIOTBCSI BUXiIHI BUMOTH OOPOTHOM 31 37I0YWH-
HICTIO 3a JIOTIOMOTOI0 PO3POOKHM 1 3MIHCHEHHS IMTUPOKOTO KOJIa 3aIlo-
ODKHUX 3aXO0JliB, CTBOPEHHS 1 3aCTOCYBaHHS IPaBOBUX HOPM Marepi-
AJIBHOTO, MPOLECYaIbHOTO Ta KPUMiHAJIbHO-BUKOHABUOTO MPaBa, 0
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BCTaHOBJIIOIOTh KPUMIHAJI3aIlI0 1 IEHAI3AIliF0, @ KOJU MOTPIOHO —
JICKPUMIHAJII3AIliF0 J{ISHb, @ TAKOXK 32 JOMIOMOI'0K BHU3HAYEHHS KOJja
JOITYCTUMUX B OOPOTHOI 31 37IOYMHHICTIO 3aXOJiB JI€P’KaBHOTO IPH-
mycy» [2, c. 4].

Crin 3ayBakuTH, IO CIOYATKY KPUMiHAJIBHA TOJITHKA PO3IJIs-
Janacs SIK Oprasizallisi KpUMiHAJbHOTO 3aKOHOJABCTBA y BiAIOBIf-
HOCTI 3 IOYaTKaM{ TPUPOJHOTO MPaBa, OCOOIUBOCTSIMH HalliOHAIb-
HOI KyJIBTYpH; IiSUTBHICTIO JIepXKaBH y OOpOTHO1 31 3J04MHHICTIO. Y
IOMY 3B’SI3KY CIIiJ] 3a3HAYUTH, 110 1 ChOTOHI MTUTAHHS TIPO CYTHICTH
KPUMIHAJIBHOI TIOJIITUKY HE BTPATHIIO CBOEI AMCKYCIHHOCTI, PO IO
CBITUNTH aHANi3 CHEIaIbHOI JiTepaTypu, MPUCBIYCHOT MOJITHII,
TOAI SK MPOOJIEMU KPUMiHAIBHO-IPOLIECYaTbHOI MOMITHKH Malbke He
3a4iMmarThes B HayIll. TuM Oinbliie HE OOTOBOPIOBANIOCS, HACKIIBKH
KpUMIiHAJIBHO-TIPOLIECyalIbHA TOJIITHKA BiI0Opakae ColiaibHi [IHHO-
CTI KPUMIHAJIBHOTO CYAOYNHCTBA 1 CIAy€E TM.

[Ipu BHOOpI HAWOITBIT ONTUMATLHOTO IMAXOAY IO BUPIIMICHHS
MUTaHHS TPO TPHUPOY KPUMIHAIBHOI MONITHKHA CITiJI BPaxOBYBAaTH,
110 MOJITHKA — L€ HE TIIBKK CYKYITHICTb MPOLECIB y AeprKaBi, OB’ s-
3aHUX 3 BIUIMBOM YCTAHOBOK Ha 3MICT i BUKOHAHHS ITOCTABJICHUX Ili-
JIei, ane 1 ynpaBiiHHSI HUMH.

3BUYaiiHO, MOBA B MEPIILY YEPTy iie PO BUPIIIEHHS KPUMiHAIb-
HO-TIPAaBOBHX THUTaHb, ITOB’I3aHUX 3 KPUMIHAJI3AIIEI0 — ACKPUMiHAa-
J3ari€ro, nNeHai3aliero — AeleHani3anicro 1 T. . Pa3oM 3 THM IIJIKOM
0OI'PYHTOBAHO BUYCHI BKa3yIOTh Ha CIY>KOOBY pOJIb KpUMiHAIBHO-IPO-
LEeCyaIbHUX BiJTHOCHH CTOCOBHO BIIHOCHH KPHUMiHaJIbHO-ITPABOBHX.
OTxe, peamizallisi KpUMiHaJIBHO-TIPABOBOI MOJIITHKH HEMHCITHMa 0e3
KpUMiHAJIBHO-TIPOLIECYaTbHOT MOJIITUKY 1 HaBMakH [3, c. 61-62].

KpuminanbHa moIiTHKA BKITIOYAE PSIT B3a€EMOOOYMOBIICHHX, alie
pa3oM 3 TUM, BiTHOCHO CAaMOCTIHHUX CKJIaJIOBUX: KPUMiHAJIHHO-TIpa-
BOBY, KpPHUMiHAJbHO-TIPOIIECYANIbHY, KPUMIHAIFHO-BUKOHABYY, I10-
CTIICHITCHIIapHY, MPEBEHTHUBHY Ta OIIEPAaTHBHO-PO3LIYKOBY [4].

KpuMiHanbHO-TIpaBoBa MOJITHKA — II€ CHCTEMOYTBOPIOIOUMH
(OCHOBOTIONIO)KHUM) €JIEMEHT TOJITHKA y cdepi OOpoThOM 31 3710-
YUHHICTIO, KA PO3POOJIIE CTPATETIIO 1 TAKTHUKY, (POPMYITIOE OCHOBHI
3aBJaHHS, TPUHIIMITN, HAIPSAMH 1 IiJ1i KPUMIHAIBEHO-TIPABOBOI [Iii Ha
3II0YMHHICTB, 3aCO0U IX JOCATHEHHS, i BUPAKAETHCA B HOPMAX KpH-
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MiHAJIFHOTO 3aKOHY, MPAaKTUIi IX 3aCTOCYBaHHA, akTax OQiliitHOTO
TIIyMaueHHsl KpUMiHAJIbHO-IIPABOBUX HOPM Ta mocTaHoBax [lnenymy
Bepxosnoro Cyny Ykpaiunu [3, c. 68].

Ha nymky A. B. ApeHaapeHko, «KpruMiHaIHHO-TIPaBOBA MOJTITHKA
CTAaHOBUTHL COOOO HAMIPSMOK JISUTBHOCTI 3aKOHOJIABUHX 1 MPAaBO3aCTO-
COBYMX OpraHiB Ta OpraHi3allii 1o BUpOOJICHHIO 3arajbHHUX MOJ0KECHb
KPUMIiHAJIBHOTO 3aKOHOAABCTBA, BCTAHOBJIICHHIO KOJIA 3JIOYMHHUX [Ii-
SIHb 1 CHCTEMH ITOKapaHb, pO3po0Li CaHKLiH y HOpMax Mpo KOHKPET-
Hi CKJIa/I 3JIOYUHIB Ta OOPAHHIO CIIPABEUIMBHX 1 JOLIIHHUX 3aXO0JliB
BIUTHBY (TOKapaHb, aAMIHICTPATUBHUX 1 TPOMAJICHKUX 3aXO0IiB) MO0
0Ci0, BU3HAHUX BUHHUMH Y BYMHCHHI 3JI09HHIBY [6, ¢. 265].

€niganosa O. B. 3a3Hauae, M0 «METOI0 KPUMiHAILHO-TIPABOBOT
MOJITHKY € BIUIMB Ha 3JI0YMHHICTH HIISIXOM PO3POOKH TEOPETUYHUX
KOHLEMLIH, COPSMOBAaHUX HA MPOTHIIIO Ta MONEPEKEHHS 37T0YHHHO-
CTi; (pOpMyBaHHS Y3TOKEHOTO KPHMIiHAJIBHOTO, KPUMiHAIBHO-TIPO-
[IeCyaTbHOTO0, KPUMiHAIbHO-BUKOHABYOTO 3aKOHO/IABCTBA, PETYIIO-
BaHHSI MPAKTUKH 1X 3aCTOCYBaHHSI.

KpuMiHanbpHO-TIpaBOBa TOJIITHKA TOKJIMKAHA BHPIIIYyBaTH Ha-
CTYIIHI 3a/1a4i:

- 3aXHCT 0cOoOM, BIACHOCTI JiepKaBU Ta IHIIMX OXOPOHIOBAHHX
KpUMiHAJIBHAM 3aKOHOM 00’€KTiB (1HTepeciB) Bij 3TIOYHMHHOTO TOCS-
TaHHS;

- po3po0Ka i IpUHHATTA HOPMATUBHUX AKTiB, IITHOBUX MPOTPaM,
IO JTO3BOJIAIOTH 3IHCHIOBATH MPOTUAIIO Ta MOMEPEKEHHS 3704NH-
HOCTI;

- CBO€YACHE BUKOPUCTAHHS PI3HUX METO/IB KpUMiHAIBHO-TIPaBO-
BOI MTOJIITHKH, a caMe: KpUMiHai3amii i JeKkpuMiHami3anii, neHamisamii
Ta merneHati3anii, qudepeHIiiaii Ta IHIUBITyari3alii KpuMiHaIEHOT
BI/IMTOBITaTLHOCTI 3 METOIO IMiABHUINCHHS €(HEKTHBHOCTI Iii KpHUMi-
HAJIBHOTO 3aKOHOJIABCTBA;

- TIiyMa4eHHs1 YUHHOTO 3aKOHO/IAaBCTBA B cpepi MPOTHIiT 3MT0UHH-
HOCTI 3 METOIO 3’SICYyBaHHS 1 p03’ICHEHHS 10r0 TOYHOTO 3MiCTY;

- BUSBJICHHS €()EeKTUBHOCTI AisNTFHOCTI TIPaBOOXOPOHHHUX Opra-
HiB IT0 3aCTOCYBaHHIO Ha MPAKTHII iIHCTUTYTIB 1 HOPM KPUMIHAJEHOTO
npasa;
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- HEOMYICHHS MOPYIIEHHS B3a€MO3B 13Ky MK HOpMaMHu KpH-
MIiHAJILHOTO TIpaBa i HOPMaMU Pi3HUX Taxy3el 3akoHOAaBCTBa» [7, C.
73-74].

TakuM 9MHOM, CIIiJ] IOTOAUTHUCS 3 TUMU BUCHUMH, KOTPI PO3IIIS-
Jal0Th KPUMIHAJIBHY MOJITHKY SK CYKYIHICTb CKJIaJOBUX Ii €JIeMeH-
TiB, cepel SIKMX BUIUIIETHCS 1 KpUMiHAIBHO-IPOLIECyalbHa O THKA
[3, c. 63]. A. JI. Penenibka 3a3Havae, 10 «KpUMiHaIBHO-TIPOLECYaIIb-
Ha MOJITHKA € OJHICIO 13 CKIIaIOBUX YACTHH JIEPKABHOT KPUMIiHATBHOT
nomtukuy 8, ¢. 9], kpim Toro CmiproBa I. I. 3ayBakye, 110 «IeprkaB-
Ha KpUMiHaJIbHA TTOJTITHKA 32 BU3HAYCHHAM HE MOXe OyTH peanizoBa-
Ha BUKIIOYHO HOPMaMHU KPHMIHAIFHOTO TIpaBa Ha BiIMiHY, /0 pedi,
BiJl KpUMiHAJIBHO-TIPABOBOI NOMITHKWY. TaKuM YMHOM, Ha HAIy TyM-
Ky, HE3aCTOCOBHE BY3bKE PO3YMiHHS KPUMIHAJIBHOI MONITHUKH, SKOI
JNOTpUMYEThCs psif BueHuX. Llle omHe nuTanHs, sike OTpedye CBOTO
BHpIIIEHHS, — II€ 3aCO0M KPUMIHAIBHO-MIPOIECYATbHOT MOMITHKHU. 3
OITHOTO OOKY, BiI3HAYAETKLCS, IO TOJIITHKA OOPOTHOM 31 3TOUUHHICTIO
3aJIe)KHUTh Bijl BHYTPIITHHOTO i 30BHIIIHROTO CTAHOBUINA KpaiHu. Pa-
30M 3 TUM TPAAULIHHO BBAKAETHCSA, 0 KPUMiHAIbHA MOJTITHKA — 1€
MoJiTHKa BHYTpimHsA. OfHAK MIXHAPOAHI BIIHOCHHH 1 KpUMiHAIb-
HO-TIpOlleCyalibHa JisUIbHICTh B3a€MO3YMOBJICHI, 1110 3a0€3MeUyEThCs
CYKYIHICTIO Takux o0cTaBuH [3, c. 63].

Sk Bmamo 3a3nauae I1. JI. Opic, «kpuMiHAIBHO-TIPABOBA TIOJITH-
Ka BHMarae BiJlIIOBIIHOCTI, B MEPIITy YepPTy, 3 KPUMiHAIBHO-TIPOIIECY-
QJIBHOIO TOJITHKOI0. Y KPHUMiHAIBHO-IPOLECYalbHIN MOMITHII KpH-
MiHAJBHO-TIPABOBA TIOJITHKA OJEPIKYE CBOKO Jeraiizamito. Tak, s
CY4YacCHOT KpUMIHAJIBHO-TIPOLIECY "JIbHOT OJITHKH 1€ 1 3a0e31eUeHHs
3aKOHHOCTI JIOCYZIOBOTO Ta CYZIOBOTO CIiICTBA, 1 3a0e3MeUeHHS 00’ €K-
THBHOCTI CYIOBOTO PO3IJISAY CIPAaBH, 1 ydacTi 3aXMCHHKA Ha ITOTe-
pemHBOMY CIIICTBI, 1 iH.» [9, c. 165].

VY koHuenuii KpUMiHATBHO-NPOLECYAIbHOI MOMITHKH, 30KpeMa,
MOBHHHI OTPUMAaTH BioOpakeHHs1: a) 11 i Ta 3aBIaHHs; 0) MPUHIU-
1y oOy/IoBH 1 peasizailii; B) peajibHa OIIHKA CepeIOBHUIIa (PYyHKIIIO-
HyBaHHS OpPraHiB KpUMiHAJIBHOT IOCTHIIIT; T) XapaKTepHUCTHKA YAHHOTO
KPUMIiHAJIbHO-IIPOLIECYaJIbHOTO 3aKOHOJABCTBA, & TAKOXK HAIPSMKIB
HOTO OHOBJICHHS; /1) OIliHKA JIiSTTHHOCTI CY/IOBOi CHCTEMH 1 IPaBOOXO-
POHHUX OpraHiB; €) 3ac00H 1 CIIocoOu JTOCATHEHHS METH 1 BUPIILICHHS
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MOCTaBJICHUX 3aBJaHb, BKIIIOUAIOUHN CTABJICHHS JI0 IPAaBOBUX TapaHTIH
Oe3reky peajbHUX 1 MOTEeHIIHHUX YYaCHUKIB KPUMIHAILHOTO MPOIIe-
Cy, KpUMIHAIBHO-TIPOIIECYATBHIM TIPUMYCY, JTidepamizarii ta nude-
peHttiamii KpUMIHATBHOTO CYJOYMHCTBA; K) IepeadadyBaHi TepMiHU
peasmizarii.

CucreMHy 1 HaykoBO OOIpyHTOBaHY 0a3y KOHLIENILii KpuMiHaJIb-
HO-TIPOLIECYaTbHOI MONITHKY TOBUHHI CTAHOBUTH: a) Oe3rpillHa cTa-
TUCTHKA, 0) ONTUMAJILHUHA PO3PaXyHOK MarepiajbHUX Ta KaJpPOBUX
pecypciB, B) KpUMIHOJIOTIYHE MPOTHO3YBaHHS [4].

M. C. AnekceeB i B. I. [laeB BBakaroTh, IO TiJ KPHMiHATb-
HO-TIPOIECYaTbHOIO TOJITUKOIO... CIiJI PO3YMITH OCHOBHI HAIPSIMH
MPaBOTBOPUOi JisUIBHOCTI JEpKaBH 1 MPaBO3aCTOCOBYOI AiSIIBHOCTI
KOMIIETEHTHUX JI€PKaBHUX OpraHiB Mo OOpoThOi 31 37IO0YMHHICTIO
HUIIXOM peajtizallii KpUMiHAJIBHOTO 3aKOHY IIPH HaCyBOPIIIOMY J10-
TPUMaHHI COIIaJIiCTUYIHOT 3aKOHHOCTI, a TAKOX IUISTXOM BHUSBICHHS 1
YCYHEHHS TIPUYHH 1 YMOB, IO CIIPUSIOTH 3MIHCHEHHIO 3710unHiB [ 10,
c. 98].

Cxoxe BU3HAYCHHS! KPUMIHAIBHO-TIPOLECYaTIbHOI TTOJIITHKH JaB
10. O. JIsxoB: «KpumiHanpHO-TIpoLieCyalbHa TOJIITHKa — 116 OCHOB-
Hi HarpsiMA TPaBOTBOPYOI JisUTBHOCTI JEpKaBH 1 MPaBO3acTOCOBUOL
TISTTEHOCTI BIATIOBITHUX NEpKaBHUX OPraHiB 1 MOCAIOBHX OCI0 y
chepi poscrigyBaHHS Ta BHPIMICHHS KPUMIHATBHUX crpaB. Kpumi-
HaJBHO-TIPOIIeCyalIbHA MOJIITUKA TOBUHHA 3BUTHHUTHCS Bi IJISH, 110
3HaXOSTHCS 3a MEKaMHU KpUMiHaiIbHOTO nipouecy» [11, c. 104].

I1. JI. ®pic 3a3Ha4MB, 10 «KPUMiHATBHO-NIPOLIECyaIbHa MOTITHKA
€ CKJIaJIOBOIO 3arajbHOI MOJITUKH YKpaiHu y cdepi 00poThoH 3i 3J10-
YUHHICTIO, III0 BU3HAYAa€ OCHOBHI HANPSMH MPABOTBOPUOI AisITBHOCTI
Jep’KaBW 1 MPaBO3aCTOCOBHOI JISUTBHOCTI BiMMOBITHUX JEpPKaBHUX
oprasiB y c¢epi T0OCyI0BOTO PO3CIIilyBaHHS 1 CyJOBOTO BHPIIICHHS
KpUMiHaIbHUX cripasy» [5. c. 102].

Ha nymky . I. CMipHOBOI, «KpHMiHAIBHO-IIPOLIECYaIbHA TIOMTi-
THKa € CaMOCTIHHMM HalpsSMKOM JIep>KaBHOI COI[aJIbHOI TOJIITHKH,
sIKa OBHHHA PO3MIISIJIATUCS Yepe3 CBIM MOXIIHUI XapakTep sK camo-
CTIHHUH eTeMEHT KPUMIHAIBHOI JIepKaBHOI MTOJIITHKH, SKa BUCTYTIA€
y B3a€MO3B 513Ky 3 KPHUMIHAJIBHO-IIPABOBOIO MOJNITHKOIO Ta KpUMi-
HaJIbHO-BUKOHABYOIO.
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KpuminanbHo-nipoliecyaibHa MOMITHKA TIOBUHHA OPIEHTYBATUCS
Ha NPU3HAYCHHS! KPUMIHAIBHOTO CYIOYMHCTBA 3aXHILIATH MpaBa 0Cco-
OHMCTOCTI, CyCIIUIBCTBA 1 Iep KaBU HE JIUIIE BiJl 3TOYNHHUX TIOCSTaHb,
aje 1 Bix iX HaCHimKiB, 3a0e3meayBaTi OajaHC 3aKOHHUX IHTEPECIB 1
oesnexy» [3, c. 63-65].

O. b. 3arypcbkuii 3a3Hauae, MO «KPUMiHAJIBHO-TPOLIECYaTbHA
MOJITHKA € HE LIO 1HIIE K MPOsIB JIep>KaBU CBOTO CTaBJICHHS 10 BUPi-
LICHHS MMATaHb IOJI0 MOPYLICHHS KpUMIHAJIBHUX CHpaB, X po3ciimy-
BaHHS, CyZJOBOTO PO3MISAY 1 BupimeHHs» [12, c. 152].

B. 1. bopucos BBakae, MO «KPUMiHATBEHO-TIPABOBA TIOTITHKA €
3MiCTOM KPHUMiHAIBHO-TIPOIIECYabHOI TIOMITUKH 1 3yMOBIIIOE ITiJICTa-
BU 0OpaHHS BiamoBizHuX Qopm ii peamizamii 3aXogaMu OCTaHHBOI»
[13, c. 306].

B3aemM03B 130K KpUMIHAIBHO-TIPABOBOI Ta KPHUMIHAJIBHOI TPO-
LeCyaJIbHOI MOJIITUKK YKpaiHHU MPOCIIIKOBYETHCS HAa TaKUX PIBHAX:
JOKTPHUHAJIBHOMY, 3aKOHOAABYOMY (IIPaBOTBOPUOMY ), IPABO3aCTOCOB-
4OMY, IPABOBUKOHABUOMY Ta KOHLIENITyalbHOMY [14].

JlokrpunansHui piBeHb. HaykoBi focmimkeHHs Ha PiBHI KaHIH-
JATCBKHUX Ta JIOKTOPChKUX auceprtamiid [15, c¢. 132]: B3aeMO3B 530K
MPaBOBOT MPUPOAM KPUMiHAIBEHO-TIPABOBOI Ta KPUMIHAIBHOT Mpolie-
CyaJbHOI TOMITHKH, X €()eKTHBHICTI, 0COOIMBOCTI B3a€MO3B’ 3Ky 3a-
BIIaHb, TIPUHIINITIB, HAIIPSMIB, PIBHIB peaizalii,

3akoHO#aBYMH (TIPaBOTBOPYMIA) piBeHb. Po3poOka Ta mpHUAHSAT-
TSI KPUMiHAJIBHO-TIPABOBUX AKTIB 1 IUPEKTUBHUX (ITiA3aKOHHUX) J0-
KyMeHTiB [16, ¢. 21], siki OymnyTh 3a0e3rmeuyBaTu peaizailito 3aBiaaHb
KpUMIiHAIBHOT MTPOIeCyalbHOT Ta KPUMIHAILHO-TIPABOBOT MOJITHKH;

[IpaBo3acrocoBunii piBeHb. 3abe3neueHHs e(PeKTHBHOCTI KpUMi-
HaJBLHO-TIPaBoBOI [15, ¢. 132] Ta KpuMiHAIBHOI MPOTIECYaTbHOT TOTi-
TUKU 4Yepe3 MPaBUJIbHE 3aCTOCYBAHHS MPaBO3aCTOCOBHUMH OpraHa-
MH KpUMiHAJIbHO-TIPABOBUX HOPM;

[IpaBoBuKOHaBUMii piBeHb. OXOMUIIOE chepy TOTpUMAHHS KPHMi-
HaJIbHO-TIPABOBUX HOPM, IO 3/IHCHIOETHCS MIEPEBAXKHOK OLIBIIICTIO
rpoMaisH Hamoi kpaiuu [17, ¢. 7];

Konnenryanpauit piBeHs. HeoOXimHO BUPOOUTH BKE TAaBHO IT10-
TpiOHy Ham KoHneniiro, B AKiii TOBUHHA BigoOpaxkatucs oQiliiHO
BHKJIaJICHA CUCTEMa BiIIOBIJHUX MOJOKEHb, SIKi BUPAXKAIOTh PABOBY
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MIPUPO.LY, METY 1 3aBIaHHs, €PEKTUBHICTh KpUMIHAILHO-TIPaBOBOI [ 15,
c. 132] Ta xpuMiHaJIBHOI TIPOIIECYaAIbHOT MMOJIITUKHY, 3a0e3eUeHHS ii
BI/IMTOBITHOCTI MI>dXHAPOTHUM CTaHIAPTaM.

BucnoBkn. B pesynprari mpoBeneHOTO JOCHTIMHKCHHS MOXKHA
3pOoOWTH HACTYITHI BUCHOBKH:

1. LlinpoBe mpHU3HaUEHHA KPUMiHAJILHO-TIPABOBOI 1 KpUMiHAIBHOT
MpoIeCcyaabHOT MOMITHKH MOJISTAE B TOMY, II00:

*  3aXWIIaTH TpaBa 0coOH, BIACHICTb JEpKaBH Ta iHIII OXOPO-
HIOBaHI KPUMIHAIBHIM 3aKOHOM 00’ €KTHU BiJ] 3JIOYMHHOTO TIOCSITaHHS;

*  po3pOo0NATH 1 MpUHMAaTH HOPMATHBHI aKTH, IITHOBI TIpoOrpa-
MU, IO JIO3BOJISIOTH 3/IHCHIOBATH MPOTHIIIO Ta TIOMEPEHKEHHS 3I10-
YUHHOCTI;

* CBOEYACHO BUKOPHUCTOBYBaTW pi3HI METOOM KpHMiHAJIb-
HO-IIPaBOBOT MOJIITHKH, a CaMe: KPUMIHAJII3aIli0 1 IEKpUMIHAIII3AIlif0,
TIeHAJII3aII0 Ta JeTeHai3amio, nudepeHItiamio Ta iHIUBIIyai3a-
M0 KPUMIHATBHOI BiITOBIAIBHOCTI 3 METOFO ITiIBUIIICHHS €(DEKTHB-
HOCTI i KpUMIHAJILHOTO 3aKOHO/IABCTBA;

*  TIyMauuTH YMHHE 3aKOHOAABCTBO B c(epi MPOTHIIl 3M0UHH-
HOCTI 3 METOIO 3’SICYyBaHHS 1 p03’ICHEHHS 10r0 TOYHOTO 3MICTY;

*  BUSBISATH €(DEKTUBHICTH AISIIBHOCTI MPaBOOXOPOHHHUX Opra-
HIB TI0 3aCTOCYBAHHIO Ha MPAKTHIIl IHCTUTYTIB 1 HOPM KPUMIHAJIEHOTO
paBa;

*  HEJIONYCKaTH IMOPYIICHHS B3a€MO3B’ 13Ky MK HOPMaMH KpH-
MiHAJIFHOTO ITPaBa i HOpMAaMH Pi3HUX Taly3ed 3aKOHOIABCTBA.

2. KpuminanpHO-TIpaBOBa Ta KpUMiHaJbHa MpoLECyalbHa MO-
JITHKA € B3a€EMO3YMOBIIIOIOUMMH 1 B3a€MOJIIIOYNMHU, alie OJHOYACHO
1 BITHOCHO CaMOCTIMHUMU CKJIAIOBUMU TIOTITHKN Y cdepi 60poThdn
31 3JIOYMHHICTIO, OCKITPKA OCHOBHHUM 3aBIaHHSIM KpPHUMiHAJILHO-TIpa-
BOBO{ TOJITUKH € pO3p0o0Ka i MPUIHATTS HOPMATUBHUX aKTiB Ta Mif-
3aKOHHUX JOKYMEHTIB, @ OCTaHHBOI — PO3CIiAyBaHHS 1 BUPIILICHHS
KpUMiHaJIbHUX TPOBaKeHb. [lopyieHHsT B3a€MO3yMOBJICHOCTI 1 B3a-
€MOJIIT MIX TiICHCTEeMaMH TOJITHKH Y cepi 60poThOH 31 3MOUHNHHI-
CTIO € HEAOITyCTUMHUMHU, OCKUTBKH BIITYYICHHS 3 ITi€1 CHCTeMH X04a O
OJTHIET CKIIa0BOI, POOUTH BCi 11 iHIIN YacTHHN Hee(hEKTHBHUMHU.
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MOJTITHKA
Kpacuii M. E. Hexoropbie Bonpocsl B3anM000yC/I0BJIEHHOCTH M B3aHMO-
lleﬁCTBI/Iﬂ yrononﬂo-npanonoﬁ " yI‘OJ]OBHOﬁ npoueccyaﬂbﬂoﬁ MMOJIUTHKH
Crarhsl TIOCBSIIEHA WCCIENOBAHUIO B3aMMOOOYCIOBICHHOCTH M B3aHMOJIEH-
CTBHUA yFOHOBHO-HpaBOBOﬁ n yFOHOBHOﬁ npoueccyanLHoﬁ TIOJINTUKH
KiioueBbie ¢10Ba: YroJOBHO-TIPABOBAs MTOJUTHKA, YTOIOBHAS MPOLECCyaTbHASL
IIOJINTHUKA
Krasiy M. O. Some questions the codependence and interaction of criminal-
legal and criminal procedure policy
The article is devoted to the study codependence and interaction of criminal law
and criminal procedure policy.

As aresult of the conducted research the author makes the following conclusions:

1. The purpose of the criminal law and criminal procedure policy is to:

* protect individual rights, state property and other objects protected by criminal
law against criminal assault;

* to develop and adopt regulations that target program that allows you to
combating and preventing crime;

* timely use of various methods of penal policy, namely: the criminalization
and decriminalization, penalization and depenalization, differentiation and
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individualization of criminal responsibility with the aim of increasing the effectiveness
of criminal legislation;

« to interpret the existing legislation in the sphere of combating crime to ascertain
and clarify its precise meaning;

« identify the effectiveness of law enforcement agencies for use in practice of
institutions and norms of criminal law;

* to prevent disturbance of the relationship between criminal law and norms of
various branches of law.

2. Criminal-legal policy and criminal procedure policy are interdependent and
interacting, but also relatively independent of policy in the fight against crime,
because the main task of penal policy is the development and adoption of regulations
and regulatory documents, and the last - investigation and resolution of criminal
proceedings. Violation of interdependence and interaction between subsystems
policies in the fight against crime is unacceptable because removal from this system
of at least one component, it makes all the other parts ineffective.

Keywords: criminal-legal policy, criminal procedure policy

Nytak T.B.

CYB’EKT 3JTOYUHY «HE3AKOHHE
BUKOPUCTAHHA CMNEUIANIbHUX
TEXHIYHUX 3ACOBIB HEIMMACHOI'O
OTPUMAHHA IHOPOPMALUII» (CT. 359 KK
YKPAIHWN)

[Ipobnema Bu3HAuEHHS Cy0’€KTa HE3aKOHHOTO BUKOPUCTAHHS
CTeIiaTbHUX TEXHIYHUX 3aC00iB HETIACHOTO OTPUMaHHS iH(popMaIIii
(mani — CT3HOI) neomnoznauna. Okpemi aBropu — I1.C. bepsin, JL.b.
InpkoBernb, M.1. XaBpoHIOK — aHaJi3yBay 11e MUTAHHS B MEXaX Or-
Js,10BOTO AociiukeHHs ckaany cr. 359 KK Vkpainu B pamkax Hayko-
BO-TIpakTUUHUX KoMeHTapiB 1o KK Ykpainu, ane iXHi AyMKH 3 IIbOTO
MPUBOY MAaIOTh PI3HHM, 1HOJI MPOTHIICKHUHN 3MicT. st 3’ siCyBaHHS
TOTO, SIKE KOJIO OCi0 CTAaHOBUTEL CYO €KT 3JI0YMHY, TIepea0aICHOTO CT.
359 KK VYkpainwu, ciif, mo-Tnepiie, YCBIIOMUTH, KU 3MICT Ma€ Tep-
MiH «Cy0’€KT 3JI04MHY» B Cy4aCHOMY KpHUMiHaJbHOMY TpaBi Ykpai-
HH, Ta, IO-ApYre, PO3KPUTH PI3HHUIIIO MIXK 3arajbHUM 1 CreLiaIbHUM
cy0’exrom 3nmounny. Yactuna 1 ct. 18 KK Vkpainu BusHauae cy6’ek-
TOM 3JI0YMHY (Di3HYHY OCYIHY 0co0y, siIka BUMHMIIA 3JI0YHMH Y Billl, 3

sixoro BiamoBimHo no KK Ykpainn Moke HacTaBatu KpuMiHaIbHA BifI-
223

HHALVLD XUdOMAVH NUHJIGE



