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IMocTranoBka mpodaemu. [IpaBocy®’eKTHICTD € OJHIEIO 3 OCHO-
BOIOJIOXKHUX KaTeropiii mpaea. B Teopii mpaBa mpaBocy0’€KTHICTDH
PO3YMIIOTH SIK MOKITUBICTh OCOOM BUCTYTIATH B SIKOCTI Cy0’€KTa Mpas
1 00oB’s3kiB. He3Baxkaroun Ha BETWKY KUIBKICTh HAYKOBHUX OCIIi-
JOKEeHb, Ha CHOTOJHIIIHIN JIeHb, BiJICYTHE JIeTallbHE BU3HAYCHHS Ja-
HOTO TTOHSTTSI.

MeTo0 1i€i CTATTI € JOCIIPKEHHS TOHSATTSI, CyTHOCTI, CKJIaI0-
BHX YaCTHH Ta 0COOJUBOCTEH MPaBOCyO’€KTHOCTI SIK IUIJILHO — Ipa-
BOBOI KaTeropii.

Amnamiz ocramix mgociaimxenn. Kareropis mpaBocyO’€KTHOCTI
€ OJHI€I0 3 HaM3arajbHINIUX KAaTeropid IOPUAWYHOI HAyKH. 30Kpe-
Ma, BOHA CTalla MPEeIMETOM JOCIiPKEHHS TaKuX HayKoBIIiB, 1k C. C.
Anekcees, O.C. lopde, A. M. Kononiii, B. B. Hanpon, A. B. [aciu-
Huk, O. ®@. CkakyH, 0. M. Tonuka, M. B. LIBik. BogHo4ac teopii
IpaBa KaTeropiio «MpaBOCy0’ EKTHICTHY BU3HAYAIOTH B JACKIIHKOX Ha-
MpsIMKaXx.

Bukaan ocHoBHoro marepiamy. OqHUM i3 HHX € Teopis, Bif-
MOBITHO JIO SIKOT TMOHSTTS «IIPABOCYO €KTHICTB» Ta «CyO €KT IpaBa
CHIBIA/IAl0Th, JJAaHY TO3MIIII0 TPUBAJIUI Yac MOCII0OBHO BiJICTOIOBAB
it C.C.AnekceeB, BKa3ylou, 1110 Cy0’€KT paBa, XapaKTepU3y€eThC, K
oco0a, sika 32 CBOIMH BJIACTUBOCTSIMH MOXK€ OyTH HOCi€EM CyO’€KTHB-
HUX IOPUJANYHUX TIpaB Ta 000B’s3KiB. BueHnit miakpecroBaB, Mo co-
[iaJHHO0 TIEPEAYMOBOIO TIPABOCYO’€KTHOCTI CIIYKHTh CBOOO/a BOII
JIONTMHY, a 3MICT IOJIATaE B TOMY, III0 0COOM MarOTh 3/IaTHICTH OyTH
HOCIEM IOPUIMYHUX TpaB i 000B’s3KiB. ToMy mpaBocyO’€KTHICTDH €
HeBia €MHOIO BiJ ocobu ii sikicTio [1, ¢. 67].

JloKTpuHAIBHE AOCIIHKCHHS TIOHSTTS «Cy0’ €KT MpaBay» BilloMe
1e 3 JopeBooIiitHNX aciB. Tak Buenuit H.A. I'pegeckyns y pobo-
Ti «O0mas Teopusi mpaBa» 3a3HayaB, M0 «CYObEKTh MpaBa SBISET-
Csl IICHTPAJIbHBIMb ITYHKTOMb Bb IOPHJINYECKUXb OTHOIICHUSXBY, 3a-
KJIQJYAIOYH1 Y JIAaHE MTOHSTTS TO‘{K}; 6360py, BiJIIIOB1JTHO JIO SIKOT «CYOBEKT
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3TO TBOPEILl CO3/1aBacMbIX UMH TIpaB U oOs3aHHOCTEH. C Opyroi cTo-
POHBI, TIPAaBO CO3/1aETCSI HEKOTOPBIMH MCKYCCTBEHHBIMU CYOBEKTaMH,
KOTOpBIE UMEHYIOTCS IOPUINIECKUME JTUamMm» [2, c. 289].

B.C. HepcecsHmB po3misaae cyd’€ekTaMu mpaBa 0cid 9u OpraHi-
3arrii, 3a SKMMHA BU3HAHO 3aKOHOM OCOOJIMBY IOPHIWYHY BIIACTHBICTH
- MPaBOCYO €KTHICTH, IO JJA€ MOXIIUBICTb OpaTé ydacTb y Pi3HUX
paBoBiHOCHHAX [3, c. 372].

C. M. Bparych po3MeKOBYBaB IOHSATTS «IPABO3JATHICTBY 1
«cy0’extuBHE TIpaBo». «Cy0’€KTHBHE TPABO - II¢ HAJICKHE TAHOMY
cy0’exTy, HasiBHE, icHyIoUe mpaBo. [IpaBo3naTHIiCTh - HEOOXiaHA YMO-
Ba ISl IPABOBOJIOAIHHS, TOOTO HEOOXi/THA IepeayMoBa Cy0’ €KTUBHO-
ro npasa» [4, c. 23].

[MinrpumyBaB nany Tteopiro i H. B. Birpyk, BuzHauarouw, mio
CyO’€KTHBHI NpaBa TPOMaJsSH MalOTh TPH CTafii MpOsBY Ta 3ikc-
HEHHS: CTaH Cy0’€KTWBHHUX MPaB, BOJOAIHHS HUMHU 1 KOPHCTYBaHHA
mumu (peamizariss). Cramis cTtaHy cyO €KTHMBHOTO TIpaBa CBITIHUTH
PO MOYUIMBICTh TIPH 3a3HAYCHHUX B HOPMI IpaBa yMOBax MpUAOATH
Cy0’€KTUBHE ITPaBO Ha KOHKpETHUH 00’ ekt (Onaro). Craiist BOJIOMIHHS
XapaKTepPHU3y€ETHCS BKE MPUAOAHHAM Cy0’ €KTHBHOTO TpaBa Ha KOPHUC-
TYBaHHs MIeBHOO O1arom. Ctajiisi KOpUCTYBaHHS (peatizailii) - e BKe
caMo Oe3ImocepeHeE KOPUCTYBAHHS 0J1aroM, 3aI0BOJICHHS OCOOUCTHX
oTped, IHTEepeCciB B paMKaxX PO3TOPSIHKEHHS TPaBOBUX HopM. [limst
JeSIKUX TIPaB 111 cTaii 30iratoThes: CTaH 3 BOJIOAIHHAM (TIpaBo Ha Ipa-
IO Ta iH.), a00 BOJOAIHHS 3 KOPUCTYBaHHSAM (IIpaBoO Ha iM’s Ta iH.).
Jist iHIOKMX TpaB 3a3HadeHi cTajii iCHYIOTh K MOCIiI0BHO [5, c. 19].

JloBomi yacTto, mepiy CTajilo NposiBU cy0’€KTUBHUX IpaB, CTa-
JIiI0 CTaHy, OTOTOXKHIOIOTH 3 IPABOCYO €KTHICTIO a00 IIPaBO3AATHICTIO.
[Ipote mpaBoCy0O’ €KTHICTH - I1€ HE CYO’ €KTHBHI IMpaBa i He CyKYITHICTh
mpaB rpoMajsiH. Cy0’eKTHBHI mpaBa OCOOMCTOCTI XapaKTepU3yIOTh-
Csl HE 3/aTHICTIO JI0 TICBHOI IMOBEIIHKH, a MipOIO IEBHOI MOBEIHKU
JUIsl peajbHOTO KOPUCTYBaHHA Onaramu. Tomy Il Ba MOHSTTS HEPO3-
PHUBHO IOB’s13aHi, OCKIIBKH BOJIOJIIOYH SIKICTIO MPaBOCYO’€KTHOCTI,
TPOMAaJSHUH MOXKE OyTH HOCiEM KOHKPETHHX CyO’€KTHBHHX IIpaB,
MOKe KOPUCTYBaTHCs HUMH. [lepexin cyd’eKTHUBHOTO TpaBa 3i CTamil
3arajbHOTO CTaHy B CTaJIil0 BOJIOMIHHS 1 J]aJli TOBOPUTH HaM IIPO 3Mi-
Hy CTaBJIEHHS 0COOM JI0 MpaBa, a He Mpo 3MiHy abo TpaHcdopmaii B
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CYTHOCTI TIPaBOCY0’€KTHOCTI, siKa sIK OyJia, TaK 1 3aJIUIIAE€THCS JIUIIIS
CTafii CTaHy, BOJIOIHHS Ta KOPUCTYBAHHS TpaBamMu [6, c. 5].

[IpuGiuHMKN ApPyroro HAMPsAMKY, OKpIM IPaBOIi€3MaTHOCTI,
BKJIFOYAIOTh B TPABOCYO €KTHICTh i MpaBa Ta 00O0B’S3KH, IO 3aKpi-
IUIEH] 32 0CO0aMU 3aKOHAMH 1 OTOTOXKHIOIOTH ii 1O CYTi 3 MIPaBOBUM
crarycom ocobu [6, c. 67].

JlaTuHCBKe CI0BO «statusy o3Hadae cTaH, MOJOKEHHS. Biamosiz-
HO JI0 ITLOTO TIiJ] CTaTyCOM Cy0’€KTa MpaBa po3yMilOTh HOTO TIPABOBE
CTaHOBHIIE, KOTPE XapaKTePU3Y€ETHCS KOMIUIEKCOM IOPHINIHUX TIPaB
1 000B’SI3KIB.

HatomicTh NOHSATTSIM IPaBOBOTO CTATYCy OXOILTIOOTHCS BC1 BUIH
FOPUIMYHUX 3B’SI3KIB 3a y4acTr cy0’ekTa mpasa. [IpaBo3naTHICTH €
MOCTIHUM CTaHOM OCOOH, €JIEeMEHTOM i IpaBoBoro crarycy. OmHak
MPaBO3AAaTHICTh — II¢ HE CTaTUYHHA MOMEHT, OCKUIBKH BOHA TICHO
TIOB’s13aHa 3 COIIAILHO-TIPABOBOI0 aKTHBHICTIO ocoOW. B Hilf 3Ha-
XOIIUTh TIPOSIB IOPUINYHHAN 3B’SI30K 0COOM 3 JIEP)KaBOIO Ta CYCITiIb-
CTBOM, KOTPUH XapaKTePU3YEThCsI HASBHICTIO B 0COOM MTOBHOI, peaib-
HOT Ta TapaHTOBAHOT MOXKITUBOCTI OyTH HOCIEM KOHKPETHHX IIpaB Ta
000B’s13KiIB [7, ¢. 349-350].

[IpuXUIBHUKK TPETHOTO HAMPSMKY BH3HAIOTh, 110 3MICT ITPaBO-
Cy0’€KTHOCTI CKJTalae MPaBOAI€3AaTHICTh, OCHOBHUMH CKJIQJOBUMH
€JIeMEHTaMH SIKO1 BUCTYTAIOTh: ITPABO3/IaTHICTh, JI€3/1aTHICTD 1 JEITiK-
TO3JaTHICTD.

[IpoBigHUM eneMEeHTOM, SIIPOM LHMBUIBHOI MPaBOCYO’€KTHOCTI
CIIY’)KUTh TIPABO3/ATHICTh — SIK 3/IaTHICTh 0COOM MAaTH IIMBIJIbHI IIpaBa
1 000B’s13kH (4. 1 ct. 25 IIKY). Ha nymky H. C. Maneina, Bu3Hadaib-
HUM Y TTOHSTTI «ITPABO3JATHICTEY € CIIOBO «IIPaBOY, & HE «3/IaTHICTHY,
OCKIJIBKH BiJI 0COOM HEMOTPIOHO HIAKMX OCOOTMBHUX 3A10HOCTEIH, 11100
OyTH BHU3HAHOIO IpaBo3aarHor0. CaMe ToMy BCi 0e3 BUHSITKY rpoma-
JITHU HE3aJIC)KHO BiJI YUHHHKIB COIIaIbHOTO, (hi3MYHOTr0 ab0 MCHXid-
HOTO XapaKTepy BH3HAIOTHCS MPABO3JaTHUMU 3 MOMEHTY IX Hapoj-
KeHHS 8, c. 3, 4].

Ha nymxy A. [Taciunnka, mpaBoO3MaTHICTh € JOCTATHIM KPUTEPIEM
BCTaHOBJIEHHS (DaKTy MpaBOBOTO iCHYBaHHA Cy0’€kTa mpaBa. BoHa €
CaMOJIOCTaTHBhOIO KaTETOPi€r0, YOr0 HE MOXKHA CKa3aTH IMpo Ji€3/1aT-
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HICTh YU JICNIIKTO3/IaTHICTH, SIKi Oe3MoCcepeIHbO Bij Hel 3aexars [9,
c. 28].

VY HaykoBi# JiTeparypi TpuBa€e IUCKYCisl IIOAO BCTAHOBJICHHS
TOTO, YUM € MPABO3JIATHICTh CTAJIEI0 PO3BUTKY CY0 €KTHBHOTO IpaBa.
Jana Teopis Oyma 3anponioHoBana L. SIMmonbsCchKoi0, Ha YMKY SIKOT,
Cy0’€KTHBHE TPABO y CBOEMY PO3BUTKY IPOXOJUTH TPH CTaii: mpa-
BO3MIaTHOCTI (TIOTEHITIIHHOTO CTaHy Cy0’€KTHBHOTO IpaBa), BAHUKHECH-
HA cy0’€KTHBHOTO TIpaBa Ta CTafito ioro peamizamii [10, c. 26].

Kputnuno oninus 3a3navennii miaxig H.B. Bitpyk, skuit, npuH-
IIUTIOBO TOTOJKYIOUUCH 13 CTaJIHHICTIO Cy0’€KTUBHOTO IpaBa, BU-
CTyNaB MPOTH BKIIIOUEHHS MPABO3JATHOCTI JI0 TIEpeIIiKy eTaliB oro
po3BUTKY [5, ¢. 103—109].

Taxox € mikaBuMm norsaa A. B. Benegukrosa, sIKHE OTOTOXHIO-
BaB KaTeropilo «mpaBoCyO’€KTHICTHY 1 «IpaBO3JaTHICTEY» (3a BUHST-
KOM BUTIJIKIB, KOJIM BaXKKO BIJIOKPEMHTH MPABO3IATHICTH Bif Ji€3/1aT-
HOCTI), BBaXXarO4H, IO JIep’KaBa HaJijse ocid mpaBo3maTHICTIO abo,
0 T€ K caMe, MPaBOCyO’ EKTHICTIO, TOOTO 3/IaTHICTIO MaTH IpaBa Ta
000B’s13kU. Y Takili cuTyallii mpaBoCcy0 €KTHICTH € HE TIPOCTO MPaBO3-
TATHICTIO, a € TpaBofie3aarHicTo [11, c. 506-507].

Taky >k mo3uttito miarpumyBaB M. . AnexcanapoB, BBaXKalO4H,
10 TPaBOCYO €KTHICTH (MPABO3MATHICTH) - II€ «BPOMKEHA BIIACTH-
BICTB» 1H/IMBiJ]a UM KOJEKTUBHOTO YTBOPEHHS, SIKE 00YMOBIIIOE MOXK-
JUBICTH JJIsl OCOOM 3a HAsSBHOCTI (PAKTHYHUX YMOB, TependaueHux
IOPUIINYHOI0 HOPMOIO, CTaBaTH YYAaCHUKOM IPABOBITHOCHH TOTO YH
IHIIIOTO BUJY, TOOTO BOJIOJ[ITH TUMH YH IHITUMH MOBHOBAKCHHSIMU U
BHKOHYBATH Ti 4H iHII 000B’s13ku [12, c.14].

[ono 3apyOi>kKHMX MOIVISIIIB Ha MOHATTS «IIPaBOCYO’ €KTHICTBY,
CJIiJT 3a3HAYMTH,II0, 30KpeMa, Y (ppaHIly3pKOMY TpaBi i JOKTpHHA, i
CYZIOBa MPaKTHKA TPAKTYIOTh IPABO3AATHICTb SIK 31aTHICTh MaTH IIpa-
Ba. Y mpaBi Ararmiii ta CILIA, He3BaXkatoun Ha BiJICYTHICTh 3arajlbHO-
T0, CTAaTUYHOTO TIOHSATTS TIPaBO3MAaTHOCTI, citoBamMu «legal capacity» i
B HAyKOBIH JIiTeparypi, i B CyIOBUX PIMIEHHAX 1HOAI BHOKPEMITIOIOTh
rmacuBHY (passive capacity) Ta akTHBHY (active capacity) mpaBo3mar-
HICTh, TIOCTYIOBO HAOIMKAKOYH 1X /0 KOHTHHEHTAIBHUX TOHATH [13,
c. 6].

VY 1UBLTICTHYHI TOKTPHHI IUBLIBHY MPABO3/IaTHICTh YMOBHO I10-

JIJISIOTH HA:
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— 3a2a1bHY YUBLILHY NpaABo30amHicmy, TOOTO 3JaTHICTH 0COOU
Martu npasa i 000B’s13KH, sKi niependadeHi Koncruryiieto Ykpainu Ta
IHIIMMY 3aKOHaM{ YKpaiHH, AKi MOMIMPIOIOTHCS Ha 0Ci0 6e3 BUHATKY
TpOMaJISH 1 BUHUKAIOTh 3 MOMEHTY HapokeHHs (4. 2 cT. 25 1K), Ha-
MIPHUKIIAJ, TipaBa — Ha U0 (CT. 47), cBobomy nepecyBanHs (CT. 33),
cBOOOIY AYMKH i cioBa (cT. 34), cBOOOLy CBITOTNISAAY 1 BipOCIIOBiNaH-
Hs (cT. 35) Ta 00OB’SI3KM — HE 3aBJaBaTH LIKOAU MpUpoi (CcT. 66) Ta
1H.;

— cneyianvbHy YUBLIbHY Npaso30amuicms, TOOTO 3MaTHICTh 0CO-
Ou MaTH OKpeMi IUBUIBHI TIpaBa i 000B’SI3KH 11O JOCATHEHHIO BiIIIO-
BigHoro Biky (4. 3 cr. 25 LIK). Hanpuknan, 4. 1 ct. 31 UK Ykpainu
BCTaHOBITIOE TPABO MAJONITHROT 0COOM CaMOCTIHHO BYMHATH JIPiOHI
noOyToBi npaBounnu; y cT. 32 1K nepenbayeHi npaBa HEMOBHOJIT-
HiX: CAMOCTIHHO PO3MOPSIKATUCS CBOIM 3apO0ITKOM, CTUTICH/TIEIO YH
IHIIMMH JTOXOJaMH Ta 1HIIII.

3a 3araJpHUM IPABUJIOM, CIICMIAIEHOIO MPABO3MATHICTIO, 3MICT
SIKOT BU3HAYA€ETHCS METOIO 1X JISUTBHOCTI, Tiepefi0adeHol y cTaTyTi 4u
1HIIOMY YCT@HOBYOMY JTOKYMEHTi, HaJiJIeHi I0pUANYHI 0COOH, CTBO-
PEHi BiJMOBIAHO IO 3aKOHO/IABCTBA.

Sk 3a3naveno y 1K, npaBo3maTHiCTh - 11e 37aTHICTH 0COOM MaTH
1 TpaBa, 1 000B’s3kM. SIK MpaBMIIO, MPABO 3aBXKAM TEPEITITITAETHCS
3 000B’A3KOM 1 OyyeThCS 32 CXEMOIO: MPaBO — 0OOB’S30K, 00OB’sI-
30K — npaBo. LIK B OHATTS mpaBo3aaTHICTD 3aKiiajae caMme mpasa Ta
000B’s13KM 7151 BCiX 0ci0 Oe3 BUHATKY. AJle SIKIIO POaHai3yBaTH Jie-
siki monoxkenHs: 1[K Vkpainu, To MOkHA 3pOOUTH BHCHOBOK, 1110 HE
3aBKAM PI3UYHI 0COOM HAJIUISIFOTHCS OTHOYACHO 1 MpaBaMH, 1 000B’s13-
kamu. TakuM YHHOM, TIPaBO3ATHICTh 3QJICKHO BiJl TIpaB Ta 00OB’sI3-
KiB MOJKHa YMOBHO TO/IUTUTH Ha: aKTHBHY IPaBO3/IaTHICTH (3/1aTHICTh
0Cco0M MaTH TIpaBa Ta OOOB’SI3KH, JIO3BOJICHI 3aKOHOM) Ta TIACHBHY
MPaBO3ATHICTH (34aTHICTh 0COOM MaTH JIMIIE MpaBa, JO3BOJICHI 3a-
koHOM) [13, c. 8].

OTxe, IUBIIBHA TPABO3ATHICTH MICTUTH B COOI 1Bl HEPO3PUBHO
OB’ s3aH1 M’k COO00 MOYKJIMBOCTI: BUCTYTIATH B SIKOCTI 1 TPaBOBOJIO-
Iitodoro, i 3000B’s13aHOTO Cy0’€KTa. AJie Ha TIEpPIIMiA TUTaH 3a CBOIM
3HAUEHHSAM B CHCTEMi HUBUIBHO-IIPABOBOIO PETYIIOBaHHS BUCYBA€Th-
sl caMe MOKITUBICTh TPaBOBOJIOAIHHS, OCKIIBKY BOHA Y BUPIiIIaIbHIN
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Mipi pO3KpHBaE MeXaHi3M [UBIILHO-TIPABOBOTO PETYIIOBAHHA 1 HAIi-
Jsie 0ci0 IMBIILHOIO MPABO3AATHICTIO.

Lusinvnoro diezoamuicmio @izuunoi ocobu € ii 3MaTHICTH CBOI-
MH TissMA HaOyBaTH )i ceOe IMBIIBHI TTpaBa ¥ caMOCTiiHO iX 31ific-
HIOBaTH, CTBOPIOBATH I ce0Oe IHUBUTbHI 000B’SI3KH, CAMOCTIHHO X
BUKOHYBaTH i HECTH BiANOBiAaIbHICT y pa3i iX HeBUKOHAaHHS (4. |
ct. 30 LIK). BuzHauanbHUM y 1IbOMY TIOHSITTI € CIIOBOCIIONYYSHHSIM
«3MIaTHICTh AISITU» — CaMOCTIHHO, aKTUBHO, MaTd BJIACHY IIO3HIIIIO,
aJ7ICKBAaTHO OIIIHIOBATH CBOI i UyKi Ail Ta iX Haciiaku. Lle MokIuBO 32
HassBHOCTI JOCTaTHBOTO PiBHSI CBimoMocTi i Boji. Ocolw, ki HE Io-
CSITIIM HEOOX1THOTO PiBHS CB1IOMOCTI (32 BiKOM) a00 BTpaTHIIH ii (TICH-
XIYHOXBOp1), HE 3aTHi BJIaCHUMH JisIMH HaOyBaTH IpaB Ta 000B’ SI3KiB
1 HECTH BIAIOBIJAIBHICTD .

CTpyKTypHHM €JIEMEHTOM IUBUIFHOI NPaBOCYO’€KTHOCTI TaKOK
CIIT BBaXaTW W JMEIIKTO3MATHICT, SKa TIYMAuHUTHCS SIK 3MaTHICTH
0Cco0W HECTH ITUBITHLHO-TIPABOBY BiATIOBINANBHICTE 32 BUMHEHE HEIO
npaBornopymieHss. [Ipu boMy naHy Kareropito, JesiKi BY€Hi BiIHO-
CSITh 11 10 MpaBoCyO’ €KTHOCTI uepe3 AiezaarHicTs. [Ipore B Oinbuocti
JICTIKTO3/IaTHICTh BU3HAYAIOTH CAMOCTIHHUM eeMeHToM [14, c. 108].

Ha nymky B. ®. flkoBneBa, NemiKTO3aTHICTh — 1€ MOEHAHHS
IBOX (DyHKIIIH — OyTH HOCIEM BiATIOBITHUX MPaB Ta 000B’A3KIB 1 CTBO-
proBaTd ix cBOIMH HisMU. [HaKIIEe Kaky4H, IIe TIPaBOCyO €KTHICTh Y
cepi BiqHOCHH, IO BUHUKAIOTH YHACITIIOK TPOTHUIIPABHOI MOBEIIHKN
[15, c. 37].

CyTHICTB AETIKTO3IaTHOCTI MOXKHA MPOCTEKUTH B HACTYITHOMY.
JeprxaBa, HaJUISAIOYN 0CI0 PI3HOTO POy MPABOBUMHU 3aCO0aMHU, 3aJIH-
mae 3a co6oro (abo Jenerye iHIMM Cy0’ €KTaM) MOYJIUBICTh TPUTIH-
HSTH BHUITQJIK{ TIPOTUTIPABHOT MMOBEIHKH 1 BIUTMBATH Ha TTPABOMIOPYTII-
Huka. [logiOHa MOXKIIMBICTE B IUBLIBHOMY TpaBi He Oe3merkHa. BoHa
00yMOBIJIEHa CTYIIEHEM BOJIE3/IaTHOCTI Ti€l uM iHIIOI Kareropii ocio,
piBHeM ii MaifHOBOi CaMOCTIMHOCTI, 3arajJbHUM OOCSTOM iX MpaBo-
Ta Ji€31aTHOCTI. Bu3HaueHi yMOBH CIIYTyHOTh HAaHOUIBII 3arajbHO0
TepeyMoBOI0 e(peKTUBHOCTI BIUIMBY Ha MpaBonopymHuka. Came 1s
MeKa MOKITUBOTO €(EeKTUBHOTO BIUIMBY Ha Cy0’€KTa 3a MOPYIICHHS
3axO/IiB JJO3BOJICHOTO 1 HAJIS)KHOTO, BU3HAYCHHX 3arajbHUM OOCSTOM
MPaBo - 1 JI€3ATHOCTI, 3aKPIILUTIOETHCS B JCTIKTO3MaTHOCTI. Takum
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YUHOM, IIMBUILHO-TIPABOBA BiJIIOBIIAIBHICTE MOXE TOKJIAJIAaTUCS HE
TIJIBKH 32 CXEMOIO «CBO€ MPABOTIOPYILICHHS - CBOS BIIMOBIJAILHICTEY,
ajie 1 CTOCOBHO 1HIIHX: «CBO1 il - dy»a BIATOBINATBHICTEY, «IyXKi MTii
- CBOS BIAMOBIMATBHICTEY [16, c. 50].

Jlesiki BYEHI MPOITOHYIOTh HAIOBHUTH MPaBOCY0’ EKTHICTH JOAAT-
KOBUMH caMmocTiiiHumu enemeHTamu. Hampuknan, O. O. KpacaBuu-
KOB BUJIUISIB TPAHC JII€31aTHICTb, @ CaMe 3/]aTHICTh MAJIOJIITHIX CBOTMH
JUSIMU TIOKJIaJaTH 000B 30K I10 BIIIKOAYBAaHHIO IIIKOIU Ha OaThKIB 1
3[IaTHICTH 0ATHKIB HAOyBaTH 3a3HAYEHOTO 00OOB’SI3KY B pPe3yabTaTi Al
magoniTHixX [17, ¢. 58, 60].

Takum 4MHOM, 3 HaBeIEHUX MIpPKyBaHb MOXKHA 3pOOWTH IIEBHI
BHCHOBKHU:

- MpaBOCYO €KTHICTH — L€ 3JaTHICTh 0COOM OyTH CyO’€KTOM
(Y4acHMKOM) NUBIIBHUX MPABOBITHOCHH, TOOTO HOCIEM JIO3BOJIEHUX
paB Ta 000B’SI3KiB;

- OCHOBHUMH €JIEMEHTaMHU TIPABOCYO’ €KTHOCTI € TIPaBO3/IaTHICTh,
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0ci0), TecTaMeHTO3/[aHICTh ( MOYKJIMBICTh CKJIaJIaTH 3alloOBIT Ta OyTH
CragKoeMIleM) Ta Oi3HecHie3MaTHICTh (MOXIIMBICTh 3aiMaTHCS TIij-
TIPUEMHUITHKOIO TisTEHICTB).

- BBKAEMO, III0 € CEHC Ha 3aKOHOJABUOMY PIiBHI 3aKpIMTUTH Jie-
rajapHy Ae(iHILiI0 MOHATTS «IPaBOCYO’ €KTHICTHY.
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35IPHUK HAYKOBUX CTATEU

[Moxomxkyk P.B.

V crarTi y3araibHeHO OCHOBHI HAayKOBI MiAXOIM JIO0 PO3YMIHHS KaTeropii «rmpa-
BoCy0 €KkTHICTHY. OXapaKTepH30BaHO CTPYKTYPHI €JIEMEHTH: NPaBO3IaTHICTb, Ji€3-
JIaTHICTB Ta AEIIKTO31aTHICTb.

KurwouoBi cioBa: mnpaBo3qaTHICTh, i€3aTHICTh, ENIKTO3AATHICTh, MPaBO-
Cy0’€KTHICTb, IUBIJIbHE MIPABO.

Heuwnraiisio T. A., Jlyus B. B. [lonsiTue rpa:kaanckoii npaBocy0beKTHOCTH
U ee DJIEMEHTOB

B crarbe 06001I€HbI OCHOBHBIC HAy4YHBIC MOAXO/BI K MOHUMAHUIO KAaTErOpHn
«IpaBOCYOBEKTHOCTHY. OXapaKTepru30BaHbl CTPYKTYPHBIE SJIEMEHTHI: IIPABOCIIOCO0-
HOCTb, 1€€CIIOCOOHOCTD H ICTUKTOCIIOCOOHOCTb.

KioueBble cjioBa: MpaBOCIOCOOHOCTb, J1EECMOCOOHOCTD, JEIHKTOCIOCO0-
HOCTb, TIPaBOCYOBEKTHOCTD, MPAXKIAHCKOE TIPABO.

Nechitaylo T.O., Lutz V. V. The concept of civil legal personality and its
elements

Legal personality is one of the fundamental categories of rights. In the theory of
law Legal personality is understood as the ability of a person to act as a subject of
rights and duties.

This article is devoted to research of the concept, nature, components and features
of the legal personality of a civil - legal category. It is examined the theoretical and
practical approaches to the concept of law. It is determined that in the general theory
of law category of ‘ legal personality ‘ is approaches in several ways.

According to, the first way of the concept of « legal personality « and « person
of lawy are identical. Supporters of the second direction include the legal personality
rights and obligations that are identify on the merits of the legal status of a person.

Supporters of the third direction recognize that the content of legal personality
include capacity and capability and delectability.

The author has determined that the most clearl definition of the legal personality
is when considering it as a combination of capacity, capability and delectability.

So, legal personality can be defined as the ability of individuals to be the subject
of the (participant) civil relations, that is the bearer of rights and obligations

Keywords: capacity, capability, delectability, legal, civil law.

TToxonxyk P.B.

00 NMUTAHHA NMPO AN®DY3HI NMPABA
CMNOXUBAYA

VK 347.45

LuBUTEHMIA KOIEKC YKpaiHu mepembadae, Mo KoKHA 0coba mae
MPaBO Ha 3aXHCT CBOTO IUBLILHOTO MpaBa y pasi HOro mopymnieHHs,
HEBU3HAHHS a00 OCMIOPIOBAHHSI, @ TAKOXK 3aXUCT CBOTO 1HTEpECY, SIKHI
HE CYyNepeyuTh 3arajibHUM 3acajiaM [MBUILHOTO 3aKOHOAABCTBA. [H-
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