Tpobnemu xnacudikarii KBamipiKyrounx 03HaK 3710YHHIB IPOTH OCOON...

In the article the verdict in terms of criminal-legal, criminal procedural and penal
policy. Much attention is paid to the concept of judgment, sentencing, purpose, and
fulfillment of sentence after sentence. Determined that in making sentencing court
must consider the gravity caused, the degree of guilt, the circumstances that improve
or worsen the situation of the defendant if available.

The author proposed to supplement paragraph 1 of Article 3, paragraph 27 of the
Criminal Procedure Code of Ukraine, explaining the concept of «judgment.» Proved
something related to the reduction of acquittals in Ukraine.

It is noted that the court shall render a guilty verdict if the defendant’s guilt has
been proven in court, if guilt was not proven - acquittal.

The article shows the relationship between the substantive law and procedural law
procedure, paragraph 10 of article 537 of the Criminal Procedure Code regulated the
issues that are resolved by the court during the execution of the sentence in paragraph
2 of Part 2 of Article 539 of the Criminal Procedure Code defines the procedure for
filing a request for the issue related to the execution of the sentence.

The author believes that research should solve the problem and to develop a
common approach which would have combined the stories of the Criminal Procedure
Code, not only with the provisions of the Criminal Code, but also with the provisions
of the Penal Code.

Keywords: verdict, conviction, sentence of acquittal, validity, presumption of
innocence.
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NPOBIIEMMU KIACU®IKALL
KBANMIPIKYIOUUX O3HAK 3JTOYUHIB
NMPOTU OCOBMU (PO3OITU 1I-V OCOBJINBOI
YACTUHUN KPUMIHATIBHOIO KOOEKCY
YKPAIHW)

VK 343.2

3 PO3BUTKOM KPHMIHAIHHO-TIPABOBOI HAYKH CIIOCTEPITraeThCs
TEH/ICHIIiST 10 OBII MIMPOKOTO BUKOPUCTAHHS 3aKOHOAABIIEM KBaJi-
(hikyrounx o3HaK /s mudepeHIianii KpuMiHaIBHOT BiIOBIIaThHOCTI
Ta nokapanHs. CaMe Iie Jla€ MiJICTaBU CTBEPIKYBaTH PO HEOOXij-
HICTh TX BIOPSIKYBaHHsI Ta CUCTEMaru3allii, Mo Oyle CIpPUSLTH Je-
TANBHINIOMY 1 TIHOMIOMY X BUBUCHHIO.

VY pi3Hi mepiogn PO3BUTKY KPUMIHATHHO-TIPABOBOI HAYKH IIil
poOyeMi PUAUTSIIA yBary Taki Bimomi HaykoBIl, sk O.B. bapkos,

0O.B. BacinseBcbkuii, [.51. Kozauenko, [1.B. Kopo6os, T.O. Kocrapera,
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C.€. Kporos, JI.JI. Kpyriikos, B.O. HaBporpkuii, B.l. Tkauenko ta
iHmi. Cepe/| BITYM3HSHUX MPEICTABHUKIB HAYKH KPUMIHAJIBLHOTO Tpa-
Ba IHCTUTYTY KBaJi(iKyrouMX O3HAK MPHUCBATHIHM CBOI JOCITIKSHHS
H.O. I'yroposa, O.B. Iinsina, E.M. Kicimrok, O.K. Mapin, C.A.Mupo-
Hiok, JI.B. [1aBnuk, O.3. Mapmypa Ta iamri. OHaK Ha ChOTO/IHI JOBO-
JUThCSI KOHCTATyBaTH BiJICYyTHICTh €IUHUX KPUTEPIiB IOJI0 CHCTEMa-
TU3aIi] KBaJiQiKylOunX 03HaK.

Sk BiIoMO, cucTeMa — 1€ CYKYITHICTh OY/Ib-SIKUX €JIEMEHTIB, OJI1-
HUIIb, YaCTHH, 00’ €THAHUX 3a CIIHHOIO O3HAKOIO, MPU3HAYCHHSIM,
110 PO3TAIIOBaHI B MOPSAKY, IPABMIIBHICTD 1 ITNTAHOMIPHICTD SKOTO 3Y-
MOBJICHAa B3a€EMHHM 3B’ s13KOM Mix HUMH [1]. Sk BBaxae T.O. ITnakci-
Ha, KBai()iKyo4yi 03HAKH YTBOPIOIOTH CUCTEMY TUTBKH B CyKYITHOCTI 3
O3HaKaM¥ OCHOBHOTO CKJIAJy 3JI0YHMHY B PE3yJIbTaTi BKIIFOYCHHS iX JI0
kBasti(hikoBaHOTO (0COOIMBO KBasi(hikoBaHOTO) cKIaay. BomgHouac cy-
KyIHICTh KBaJli(PiKyIOUMX O3HAK MOTpeOye MEeBHOI BIIOPAIKOBAHOCTI,
CHUCTEMAaTH3aIlii, Ka, K BBA)KA€ aBTOP, OCATAETHCS MUITXOM Kitacudi-
karii. Kiracudikariis 7a€ MOKITUBICTh BUSIBUTH 1 BUTIPABUTH HETOIIKH
npu popmynoBaHHi KBamidikyrounx o3Hak. KpiM Toro, kinacudikamis
CTBOPIOE YMOBH JJIsl BUBUCHHS KBATI(DIKYFOUMX O3HAK, BIIOPSTKOBYFO-
YH 1 CHCTEMaTU3yIOUH He TIJIbKU caMi O3HAKH, ajie i 3HaHHS PO HUX
[2, c. 93-94]. Ha nymxy M.M. Kamnnina, BuB4eHHS Oy/Ib-SIKUX SBHIIL €
OLTBII e(EeKTUBHUM, SKIIO BOHU TiIMAIOTHCS HAYKOBIH Kiacudikarii
[3,c. 73].

TrnymMauHuil CIIOBHUK BHU3HAYa€ KIACHU(IKAIlIO K CHCTEMY pO3-
MOJITy TPEAMETIB, sBUI a00 IMOHATh HA KIACH, I'PYMH TOLIO 3a
CHUIBHUMHU O3HaKamH, BiacTuBocTsMu [4]. Otxke, uist kiacudikarii
KBaTiIKyIOUMX O3HAK HEOOXiTHWM € BH3HAUCHHS IEBHHUX CIUTLHUX
KpUTEPiiB, 32 SKUMHU I1i 03HAKH TTOBUHHI OYTH TIOICHI HAa TPYITH Bil-
HOBIIHO 10 B3a€EMHUX 3B’ S3KiB MK HUMU.

Came mpobnemy BuOOpY KiacudikamiiiHoro kpurepito (o3Ha-
KM YU O3HAK, 33 SKHUMHU 3JIIHCHIOEThCS KiIacu(DiKallis) BiTHOCHTH JIO
Yrcia HalOIbII akTyalbHUX MpolieM Kinacudikamii KBamiQiKyodnx
o3nak O.B. Iimeina [5, c. 55]. Y cBoiif poboTi aBTOp 3BEpTAE yBary Ha
kimacudikariito KBamiQikyrounx 03HAK 3aJICKHO BiJ 1X THIIOBOCTI IS
3II0YMHIB TIEBHOTO BHIY. BiAMOBiqHO, KBAMiIiKyrOdi 03HAKH CKIAJliB
3JI0YMHIB MTPOTH OCOOM MOJYKHA TMOJIATH Ha Taki BUIM: 1) O3HAKH,
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XapakTepHi Ui OLIBIIOCTI 37I0YMHIB IPOTH 0cOOM (HANpPUKJIIa, BUH-
HEHHS 3JI0YMHY [MOBTOPHO, 3a IOMEPEIHBOI 3MOBOK IPYIIOK OCIO,
CIPUYMHEHHS TSDKKUX HACTIZKIB); 2) O3HAKH, XapaKTepHi IS JEKiTb-
KOX 3JIOYMHIB TIPOTH 0COOW (HANMPHUKIIA, BUNHEHHS 3JIOUYHHY MO0
MaJIOMITHBOI JUTHHU, TPYTIOK0 0Ci0, OPraHi30BaHOK TPYIOI0); 3) 03-
HaKH, XapaKTepHi Ul OKPEMHUX 3JI0YUHIB IPOTH 0COOM (HAIPHUKIA,
BUYMHEHHSI BOUBCTBA 3 0COOIMBOIO JKOPCTOKICTIO; KCIUTyaTalis AiTeH,
[O€IHAHA 3 BUKOPUCTAHHSAM JMTSAYOl Ipalll Ha MIKIJJIMBOMY BHUPOO-
HUITBI). MH BBaXaeMO Taky KIacH(iKaIlifo MIJIKOM MPUHHATHOIO i
TaKoI0, IO Ma€ 3HAYCHHS JJIS TITHOIIOTO PO3YMIHHS 3MICTy KBaTidi-
KyIOUMX O3HAK.

[ToniOHuM unHOM Knacudikye kBamidikyroui oznaku JI.B. Jlo6a-
HOBa. ABTOp TMOAIISIE X HA TaKi, 10 YaCTO 3yCTPIYalOTHCS B 3aKOHI,
1 HA3MBa€ 1X «TPATUIIHHUMMY, 1 TaKI, 110 3yCTPIYalOTLCS PiIKo [6, C.
12-13].

VY Teopii KpUMIHAEHOTO TIpaBa MOIMHPEHUM € TIOLT KBai(iky-
FOYMX O3HAK Ha BJacHe KBali(ikyrodi i ocoomuBo kBasidikyrodi [7, c.
55;8; 9, c. 12; 10, c. 452]. BBaxaeTbcst, o 0coONMMBO KBamidikyrodi
O3HaKM BKa3yIOTh Ha IlI¢ BULIUH CTYIiHb CYCHUIbHOI HEOE3MEKH TOBE-
JIHKH 0COOM TIOPIiBHSIHO 3 KBaNi(DiKyIOUMMH O3HaKaMu. SIKIIO CTaTTs
Oco6muBoi vactuau KpuminansHoro kopekcy (nmami — KK) Yipainn
MICTHUTB JCKITbKa YaCTHH, B IKUX TepeadadcHi KBaTiiKyodi 03HAKH,
TO 0COOJIMBO KBaMi(PiKyrO4i O3HAKH PO3MIIIEH], SIK ITPABUIIO, B OCTaH-
HIX YaCTHUHAX L€l cTarTi.

JIJI. KpyrmikoB mopsia 3 0coOMMBO KBaJi(iKyIOUMMH O3HaKaMu
BU3HAYae 11e i «0cobnmmBo» ocobmuBo kBamigikyrodi [11, ¢. 175]. Mi-
mokoB C.®D. Ha3uBae iX «ynpTpaooTsHKytounMm» [12]. A B S-ToMHOMY
MiAPYYHUKY 3 KPUMIHAIBHOTO MpaBa AJIsl IX O3HAYCHHS! BUKOPUCTOBY-
€ThCS TEPMIH «cynepkBamidikyrodi o3Hakm» [13, c. 364].

OpHax, ofiHi 1 Ti %K O3HAKH B Pi3HUX 3JI0YMHAX MOXKYTh BUCTYIaTH
B SIKOCTI KBaJIi(iKyI04nX 1 B IKOCTi 0cOOIMBO KBaMi(iKyouux, a B Jie-
SIKUX BHITQJIKaX — HABITh B SKOCTI O3HAK OCHOBHOTO CKJIaJy 3JI0YHHY.
Hanpuknaa, BYMHEHHS 3JI0YMHY IIOJI0 HEMOBHOMITHBOTO € KBamii-
KYIOYOI0 03HAKOIO TIPH 3apa’keHHI BEHEPUUYHOIO XBOPOOOIO (4. 2 CT.
133 KK), ane mpu 0BeIeHHI 10 caMOryOCTBa 1151 K O3HAKA BHUCTYIIA€
BKe B AKOCTi 0c00MBO KBamiikyrouoi (4. 3 c¢t. 120 KK). A taka 03-
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Haka, SK CIPUYMHCHHS TSHKKUX HACHIJIKIB, € 000B’SI3KOBOIO 03HAKOIO
OCHOBHOTO CKJIaJy 3j104uHy, nependadenoro ct. 145 KK (He3akonne
PO3TOIOIIEHHS JIIKAPCHKOT TAEMHMITI). AJie 151 K 03HaKa B 4. 2 CT. 155
KK (CrateBi 3HOCHHHU 3 0CO0010, sIKa HE JOCSTIIA CTATEBOI 3PIJIOCTI)
BHCTYTIa€ B SIKOCTI KBamiikyrouoi, a B 4. 3 ct. 133 KK (3apaxenns
BEHEPHUYHOIO XBOPOOOI0) — 0COOIUBO KBaNiikyrouoi. Sk 6auumo, Bce
3aJIeKUTh BiJl TOTO, B SIKOMY CKJafi 3I0YMHY MICTHTBCS Ta YW 1HIIA
o3Haka. O4YeBHIHO, TAKUH MOJI1JT KBJII(DIKYIOUMX O3HAK HA BUJIH € JI0-
CTaTHbO YMOBHHM, OCKIJIbKH BiH MOYe OyTH MPOBEJCHUN TIJILKU B Me-
ax oxHiel crarTi OcobmuBoi yactTran KK Ykpainu, sxa nepemdadae
Pi3HI BUIM CKIIQJIB OTHOTO i TOTO K 3JIOYHHY.

HeBnanum takuii monin kBamiiKylouux O3HAK Ha BUIM BBAXKAE
takok O.B. Inbina [5, ¢. 87]. OnHak 1ie He Ja€ HaM ITiJICTaB BHKIIIO-
YUTH MOXKIJIMBICTB IOJIIY CKJIaJliB 3JI04YHMHIB Ha KBaJi(DiKOBaHI Ta 0CO-
O6muBo KkBamidikoBaHi. Y HAYKOBiH JiTeparypl TpaaWIiiHO BBAKAETH-
Cs1, IO 0COONMMBO KBTI (hiKOBAHIUMH € CKJIATTH 3JTOYHHIB, K1 3a3BUYAN
(hOpMYITIOIOThCS Y TPETid UM HACTYITHUX YaCTHHAX BiJIIOBIIHOI CTATTI
Oco6muBoi yactuan KK i B sikux mependavaerbest me OUIbIn cyBope
MOKapaHHs, HI’K B HOPMI, sIKa OTIHCY€ MPOCTO KBaTi(piKoBaHUI CKIIajg
3nmounny [9, ¢. 12]. Ha nam norisin, Take GpopMysIroBaHHS JEIIO I10-
BEPXOBO XapaKTepU3y€e MOHATTA 0COOIMBO KBaJi(hiKOBAHOTO CKIIATy
35ounHy. Mu 0 MOTIOBHWIM Horo o3HakaMu, siki Bu3Hadae B.O. Hag-
poubkwuii [10, c. 452] i cpopmymtoBanu 6 y HACTYITHOMY BUIJISIIII: OCO-
0711BO KBaTi(PIKOBAHUM € CKJIAJ 3II0YMHY, SIKHI KPiM 03HAK OCHOBHOTO
CKJIay Ta KBaJi(iKylOunX O3HAK MICTHTB 1€ TOAATKOBI KBaIi(iKyro-
4l O3HAKH, SIKi 3a3BUYall (HOPMYIIOIOTHCS y TPETil UM HACTYITHUX Ya-
ctuHax BiAmoBinHOI cTarti OcobnmuBoi wactuau KK Ykpainu, cankiii
SKUX TIepe0avaroTh me OiTBIN CyBOpe TTOKapaHHs, HIXK B HOPMI, sKa
OIHCY€E TIPOCTO KBaJi(hiKOBAaHUH CKIIA]] 37I0UHHY.

Haii0inpm nommpeHnM B HayKOBIiH JiTepaTypi € moxin kBamidi-
KyIOUMX O3HAaK Ha BHIM 332 TaKUM KPHUTEPieEM, SIK €IEMEHTU CKIary
3nounHy. [Topsiz 3 10CTaTHRO BAaroMolo MiATPUMKOIO 3 OOKY HayKOBIIIB
[2, c. 104; 3; 7, c. 55; 8] BUKOpHUCTAHHS IILOTO KPUTEPIIO IS KIIACH-
(hixarmii kBamiQikylOUnX O3HAK B IOPUAWYHINA JIiTeparypi MigmgaeThes
TaKoX 1 KpuTHti [5, c. 58; 14]. OnHak, sk OM HE KPUTHKYBAIH KJIACH-
¢ikariro kBamiikylounx 03HaK 3a eJIeMEHTaMH CKJIay 3JI04HHY, BOHA
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BCE OJIHO € HAHOUIBII MPUIHSITHOI, X0Y 1 B TIEBHIN Mipi YMOBHOIO.
Mu 1oroKyeMOoCs 3 JIyMKOI JISSIKUX aBTOPIB MPO Te, 10 TaKUH I10-
IT KBaTi(hiKyrouMX O3HAK KOPEKTHIIIe HA3WBaTH He KiacHu]ikariero,
a THIIOJIOTI€0, OCKUTBKH II€ BHUIIPABIAE TIOPYIICHHS TMEBHUX MPAaBHIT
knacudikailii, KoM Jeski 00’€KTH MOXYTh HaJIe)KaTH 0 KUTBKOX
tumiB [2, ¢. 103; 5, ¢. 57-58]. Ta ne, Ha HamI TOMISA, HE POOUTH i
MEHII BOKIMBOIO. MU BBOKAEMO TaKHMK MOALT KBaMi(DiKyIOUMX O3HAK
Ha BUJIU HE TUIBKHA MOXJIMBUM, aJI€ i HEOOXITHUM. Moro HeMOKIHBO
YHUKHYTH.

Sk BimoMo, kBaii(hikoBaHUN CKJIAI 3JIOUHHY, STKHH (POPMYETHCS
3aBISKH HASBHOCTI B HHOMY KBaTi(PiKyFOUMX O3HAK, SIK i OCHOBHHM
CKJIaJ] 3JI0YMHY, SIBIIsE COOOIO CYKYNHICTH 00 €KTMBHUX 1 Cy0’€k-
TUBHHMX O3HAK, II0 YTBOPIOIOTH €JIEMEHTH CKJIaay 3JI0YMHY (00 €KT,
00’€KTUBHY CTOPOHY, Cy0’€KTHBHY CTOpPOHY 1 cy0’exT). KoxkHa 03HaKa
KOHKPETHOTO 3JIOUMHY XapaKTepu3ye IIi emeMeHTH. OCKITbKH KBai-
(hikyroui O3HAKH TaKOXK € O3HAKAMH CKJIaAy 370YMHY, X0d 1 KBaTi(iko-
BaHOTO, TO BOHH HE TLIBKH MOXYTb, ajie i IOBUHHI XapaKTepu3yBaTH
TOHW UM 1HIIMH €IEMEHT CKJIaay 3JI0YHHY.

OpHaK HEe MOXKHA 3aJIMIIMTH 1033 YBarorw Toi (akT, M0 KpuMi-
HAJBHUH 3aKOH YacTO BCTAHOBIIIOE TaKi KBai(iKyI0di O3HAKH, SIKi Xa-
paKTepu3yIOTh HE ONIMH, a JCKUTbKa eIEMEHTIB CKiIamy 3mouuny. [lin-
TBepmKkye 11e 1 mo3utlis E.B. KabypHeesa, skmii BBaxkae, 1o Oymab-ska
00’€KTHBHA O3HAKa 3HAXOIUTh CBOE BiJOOpaXeHHS 1 B Cy0’ €KTHUBHIN
cTopoHi 3mounny [15, c. 94]. 3okpema, Taka KBamidikyroua o3HaKa
YMHUCHOTO BOMBCTBA, SIK «OCOOHM 4M 11 OJM3BKOTO poauya y 3B SI3KY 3
BUKOHAHHSM I1i€:0 0CO00I0 CIIy>)KO0BOT0 200 rpOMaICbKOro 000B’si3-
ky» (. 8 4. 2 c1. 115 KK), BKa3ye oyHO9aCcHO Ha MOTEPITLIIOTO 1 HA MO-
THB 3JIOUYHHY. A 3aJIMIIIEHHS B HeOE3ITelli, BAMHCHE MaTip 0 CTOCOBHO
HOBOHAPO/DKEHOI JUTHHH, SKIO MaTip He mepelyBana B 0OyMOBIe-
HoMy monoramu ctadi (4. 2 cr. 135 KK), xapakrepusye ogHOYacHO
cy0’€KTa 37I04HHY, TOTEPIIIOro, a TAKOK 00CTAHOBKY BUMHEHOTO.

BignosigHo, y HayKOBii JliTeparypi MPONOHYETHCS 111€ OJTUH KPH-
Tepilt oMy TaKWX O3HAK Ha BUAW. A caMme, IPOCTUMHU TIOBHHHI Ha-
3UBATHCS KBaTi(iKyIOdi 03HAKH, SKi XapaKTePU3YIOTh OAWH SJIEMEHT
CKJIa 1y 3JI0YHHY, a CKJIQJIHUMH — Ti, [0 XapaKTepHU3YIOTh JBa 1 OijbIme
CJIEMEHTIB CKJIaAy 3JI04HMHY [2, c. 40-41].
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Bapro TakoX BiA3HAUMTH NYyMKYy AESKHX aBTOPIB MpO Te€, LIO0
KBaJi(iKyI04i 03HAKH HE XapaKTepU3yIOTh 00 €KT 3II0YUHY, OCKIITBKH
MIpH BUYMHEHHI Oy/Ib-SKOTO 3JI0YHHY 00’ €KT 3alUIIAEThCS 0e3 3MiH 1
HEe MOKe O0TsDKyBaTH 3JI04MH. ToMy Taki KBami(iKyrodi O3HaKH, SKi
XapaKTEepU3yIOTh MOTEPIJIOr0 YU MPEAMET 3JI0YKHY, HE BapTo Bil-
HOCHUTH JI0 00’€ekTa 31mo4nHy [16, ¢. 52]. OqHaK MU BBaKaEMO TaKe
TBEPIKEHHS XMOHUM, OCKUIBKHM KBasi()iKyrodi O3HaKH OOTSHKYIOTH
MoKapaHHsi, a He cami cebe. Kpim Toro, 03Haku, 1110 XapaKTepu3yoTh
MOTEPIIIOTO UM TMPEIMET 3JI0YMHY, YaCTO BKa3yIOTh Ha IOSIBY JIOAAT-
KOBOTO 00’€KTa MOCATaHHS, [0 3HAYHO MiBUIIYE PIBEHD CYCITIITEHOT
HeOe3MeKn BUYMHEHOTO.

BpaxoByloun BuIie BKazaHe, BBKAEMO, L0 3aJIC)KHO BiJ eje-
MEHTIB CKJIaJy 3JI0YMHY KBaJiiKyloui O3HaKM MOXKHA TIONLTHTH Ha
Takl BUIHU:

1) Ti, 0 XapakTepu3yOTh 00’ EKTHBHI BIACTUBOCTI 3TOYUHY (I10-
TEPILIOTo Ta 00’ EKTUBHY CTOPOHY);

2) Ti, MO XapaKTepHU3YyIOTh CyO’€KTHBHI BIIACTHBOCTI 3JIOUMHY
(cy0’exTa Ta cy0’€KTUBHY CTOPOHY).

3 74 xBamigikyrouux O3HaK, nepexdadeHux B pozminax [I-V
Oco0JIMBOT YaCTUHU KOJEKCY, 13 XapakTepu3yrTh IOTEPIIIOro, 36
— 00’€KTUBHY CTOPOHY 3JI0YHMHY, 8§ — Cy0’€KTHBHY CTOpPOHY 3JI0YH-
Hy 1 17 — cy0’exTa 3710unHy. SIk 6aunMoO, HAMYNCETHHIIIOI € Tpymna
KBaITi(DiKyIOUMX O3HAK, M0 BKa3ylOTh Ha 00’ eKTHBHY cTOpoHY. Cepen
HUX 3aKOHOAABELb HalYacTillle BXMBAE TaKi, SIK CIPUYMHECHHS TSXK-
kux HacmigkiB (12 pasiB) Ta cmepthb nmoteprminoro (6 pasis). Cy0’exra
3JI0YHMHY HalvacTille XapakTepu3yloTh Taki KBami(iKyroui 03HaKH, SIK
BYMHEHHS 3JI0YMHY 32 MOTIePEeIHHOI0 3MOBOIO TPpyI1Ioto 0ocib (14 pasi),
ciryk00B010 0co0010 (12 pasi) Ta moBTopHO (9 pasiB). 3 yncHa THX,
IO XapaKTEepHU3yIOTh MOTEPIIIOro, HaOIbII PO3MOBCIOKEHUMHU €
BUYMHEHHS 3JI0YMHY L0710 HEMOBHOMITHBOTrO (11 pasiB) Ta momno aBox
gu OinkIe oci6 (9 pasie). KBamidikyroui 03HaKH, 1110 XapaKTEPU3YHOTh
Cy0’€KTHBHY CTOPOHY 3JIOYHHY, CKJIaIal0Th MEHINICTh, OJHAK JCSKI 3
HUX BHKOPHCTOBYIOTHCS I KOHCTPYIOBAaHHS KBaTi(piKOBaHUX CKJIa-
IIiB 3JI0YMHIB MIPOTH 0COOM AOCHUTH YacTo. Lle, HampuKkItam, BAMHCHHS
3JI0YMHY 3 MOTHBIB PacoBOi, HAI[IOHAIBHOI UM PEJITiiHOI HeTepIu-
MocTi (6 pa3iB).

86



Tpobnemu xnacudikarii KBamipiKyrounx 03HaK 3710YHHIB IPOTH OCOON...

3arajom apceHan KBali(hiKylounux O3HaK, 10 YTBOPIOIOTH KBaJIi-
(hikOBaHI CKJIaJIM 3JI0YMHIB IPOTH OCOOH, XapaKTePU3Y€EThCS Pi3HOMA-
HiTHICTIO. OJIHaK TUIBKH 16 3 HUX BXKUBAIOTHCS B 3aKOHI YacTillle, HIXK
nBa pasu. A 46 3 HUX BUKOPUCTOBYIOTHCS 3aKOHOJIABIIEM TIJIbKU OZHH
pas.

Omxe, knacugikamis KBamiiKylouux O3HAK 3JI0YMHIB TPOTH
0CO0M 3a PI3HUMU KPUTEPISIMH JIOTIOMArae OUTBII ITOBHO BUALUTUTH 1X
pHCH, CyTHICTh Ta TEHJICHIIII PO3BUTKY, IO Oy[e COpPUSATH AETalbHi-
oMy i mIMOIIoMy iX BHBYEHHIO. A 1€, B CBOIO 4epry, 3a0e3mednThb
MIPaBUJILHICTE KBaTi(iKalii BANHEHOTO Ta MPU3HAYCHHS CYIOM CITpa-
BEIJINBOTO IMOKapPAHHS BUHHOMY.
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Haxoneuna .M. IIpodiaemu kinacudikanii kpaaiikyrounx o3Hak 3J104HHIB
npotu ocodu (po3niau II-V OcobinBoi yactuan KpuminajabHoro kopekey Ykpa-
iHu)

ABTOp CTaTTI HAroJIONIy€e Ha HEOOXIMHOCTI Kiacudikamii KBamiiKyunx 03HaK
CKJIAJIiB 3JIOYMHIB, IO 3a0€3MeYNTh PaBIIBHICTh KBaTi(iKalii BUNHEHOTO Ta MpH-
SHAQUCHHS CYAOM CIIpaBE€AJIMBOIO IMOKapaHHsA BUHHOMY.

Bonnouac nopymyetsest mpodiieMa BU3HAUYSHHs KPUTEPiiB Takol Kiacugikamii.
IIpononyeTbest moaimuTH KBaNMiiKyrodi O3HAKH BIIMOBIIHO JO CJICMEHTIB CKIAIY
3JI0UHHY.

KorouoBi caoBa: kinacudikamist 03HaK, KBaidikyroda 03HaKa, CKJIAJI 3JI0YHHY,
Cy0’€KTHBHI Ta 00’ €KTHBHI BIACTUBOCTI 3JI0UHHY.

88



Tpobnemu xnacudikarii KBamipiKyrounx 03HaK 3710YHHIB IPOTH OCOON...

Haxoneynass U.M. IIpodiiemsb! kjaccupukanuy KBaJHGUIHMPYIOLUX NPU-
3HAKOB MpecTyIJIeHUui NpoTuB Ju4yHoCcTH (pazaens! 1I-V Ocodennoii yactu Yro-
JIOBHOTO KOJeKca YKPaHHbI)

ABTOp CTaThbH MOAYEPKUBAET HEOOXOIUMOCTD KIaCCU(PHUKALNH KBATHOUIIHPYIO-
KX IPU3HAKOB COCTABOB MIPECTYTUIEHNH, YTO 00ECTICUNT MPaBUILHOCTD KBATU(HKa-
LM COAEIHHOTO U Ha3HAYEHHE CYJIOM CTIPABEUTHMBOTO HAKa3aHHs BHHOBHOMY.

B 10 ke Bpemst mogHnMaeTcs mpodiieMa OpeIeNIeHUsI KPUTEpUeB TaKOH KIacCH-
¢uxaruu. [Ipennaraercs pa3faenuTs KBATH(QUIUPYIONINE TPH3HAKH B COOTBETCTBHN
C JIeMEHTaMH COCTaBa MPECTYIUICHUSL.

KoaroueBsbie ciioBa: knaccuuKaIys MPU3HAKOB, KBATH(HUIUPYIONIHN TPH3HAK,
COCTaB MPECTYIUICHUS, CyOBEKTHBHBIE N 0OBEKTHBHBIE CBOMCTBA MPECTYTIICHHSI.

Nakonechna I.M. Problems of the classification of the elements of crimes
against persons (section II-V of Special part of Criminal code of Ukraine)

The author insists on the necessity of crime elements classification, which will
contribute to their further thorough study. However, the criteria identification for the
above-mentioned classification process is problematic.

In scientific literature, the most wide-spread approach to it is splitting up the
elements of crime into types taking into consideration the corpus delicti characteristics.
Accordingly, there is a suggestion to split up crime elements into the ones that
demonstrate objective crime features (subject of crime, victim, and objective side)
and the ones that mark subjective crime features (the perpetrator and the subjective
side). Due to the fact that some elements can mark several characteristics of the corpus
delicti at the same time, they should be splitted into simple and complex.

Criminal legal science identifies not only general elements, but also specific
elements that show an increased level of public danger and entail a more severe
punishment. According to the author, this split is rather contingent because it exists
only within one article of a special part of Criminal Code where general and special
elements of one crime are provided. Nevertheless, splitting up crime elements into
types of crime helps identify their features, nature, and development trends, which can
ensure accurate classification of the offense and a just punishment for the oftfender.

Keywords: element classification, corpus delicti, subjective and objective crime
features.
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