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CUCTEMATUSALIA CPEP KPUMIHAJIbBHO-
NMPABOBOI MONITUKU TA 1i KPUTEPII

3BHUAtHO, OTHUM 13 HAMBAXIIMBILINX MUTAHb IIPH BUBYEHHI KpUMIHAIb-
HO-TIPABOBOI MOJIITUKY € TIpobiemMa ii cTpyKTypH3allii, BUALTICHHS BiANOBiI-
HUX ii cep HO OCHOBI MMEBHUX KPUTEPIiB UM MPUHIIHIIIB.

AOCOIOTHO HE3aNepeyHUM € TOW (PakT, 0 KPUMIHAIBHO-TIPABOBA MO-
JITHKA BXKE € MEBHOIO CKJIAJ0BOIO TOMITUKU B cpepi 60pOTHOU 31 3IIOYMHHI-
CTIO, 5IKa, B CBOIO Y€PTy, BXOJUTH B 3arajibHOJCPKaBHY MPABOBY IMOJITHKY.
BinmoBigHO, BapTO BKa3aTu HA MEBHI MOMEHTH, SIKi JIO3BOJISIFOTh BUJIUIATH
L[EH JIAHIIOXKOK.

SAx Bkazye II. JI. @pic, Oyapb-sKka MOJITHKA, BKIIOYAIOYM KPHUMiHAJb-
HO-TIPaBOBY, € BiIOOpaK€HHSAM IHTEPECIB MPaBISYMX TPYI CYyCIiIbCTBA.
ABTOD MiJIKPECITIOE, IO IIi IHTEPEeCH MaTepiaii3yloThCs y BiAMOBIIHUX HOP-
MaTHBHUX aKTaxX, Ji¢ BU3HAUEHI MEBHI MOJOXEHHS YM MPOIEIYpH, alkKe B
n0codcbka KaTeropist iHTepecy TpaHC(HOPMYEThCS B KOHKPETHI ITPaBOBI HOP-
mu [1, c. 52].

OnHak, aBTOp 3BEpTa€E yBary Iie Ha OJAWH BaXJIMBHIA MOMeHT. Came KOH-
KPETU30BaHUH 1HTEpeC MOXKE CIYTyBaTH THUM y3arajJbHIOIOUUM €JIEMEHTOM,
SKHI JTO3BOJISIE TIPOBOJIUTH CTPYKTYPHU3AIIIO 3arajbHOAECPKaBHOT MPaBOBOI
MOJITUKH. BueHuit roBOpuTh, IO «...I[HTEpEC Y MPABOBIH MOJITHIII 32 CBOEIO
CTPYKTYPOIO TE€K HE € OHOPiMHUM. BiH BKIIIOUae y cebe pi3HOMaHITHI iHTe-
pecH, [Ki OB s3aHi 13 TOCATHEHHSM LiJIed B OKpeMHX chepax, siKi peryito-
IOTHCS PI3HUMU Tally3sIMH CUCTEMH HalliOHAJIbHOTO TpaBa. Lle nae mincraBu
CTaBUTU MUTAHHA PO ICHYBaHHS 1HTEpeciB y cdepax aep kaBHO-IIPABOBOL
MOJIITUKH: IIMBUILHO-TIPABOBOI MOJIITHKH, aIMiHICTPATUBHO-IIPABOBOI MOJTi-
TUKHU Ta iH., K1 SBISIOTH COOOI0 Taly3i MPaBOBOI MOJITUKH, IO BiJIOBi/Ia-
I0Th CUCTEMI raiy3ei mpasa...» [1, ¢. 52-53]. BignosigHo, y 1iil cucremi «...
ocobmMBe Miclie 3aiiMae 3arajbHa MONITHKA y cdepl 60poThOU 13 3710YMH-
HICTIO, sIKa SIBIIsI€ COO0I0 CUMO103 KIJIBKOX Taixy3ei MpaBoOBOI MONITUKH, 110
00’€THaHI OHUM CIIJIBHUM 1HTEPECOM — 3HMKEHHSM PiBHS 3JIOYMHHOCTI y
cycminbCTBi...» [1, ¢. 53].
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OT1oX, came IHTepeC MOXKE BBAXKATHUCS TUM y3arajlbHEHUM KpUTEpiEM, Ha
OCHOBI SIKOTO 3IHCHIOETHCS BUIUICHHS Ta BHYTPIIIHS CTPYKTYPH3aLlisl MOJTi-
TUKH Yy c(pepi 60pOTHOM 13 3TOUMHHICTIO.

CnpoOy BuaieHHS OKpeMoi cepr KpUMiHATBHO-TTPABOBO1 MOJITHKH (B
chepi mpoTuail 3I04MHAM, IO BUMHSIOTHCS 13 3aCTOCYBAHHSIM HAaCHJIbCTBA)
3po6uB I. B. Ko3uu. ABTOp 3amporoHyBaB y SIKOCTI MOMJIMBOTO KPUTEPItO
cucTeMaru3alii KpUMIHAJIbHO-IPABOBOI MOJITHUKHA BHUKOPUCTATH 3arajibHO-
NPUHHATHN TTOALT Taixy3i mpaBa (SK 1 HayKd, [0 BUBYAE IO Taly3b) Ha 3a-
ranpHy Ta OcoOMuBY (creriaabHy) YacTuHy [2].

VY 3B’S3Ky 3 UM aBTOpP IPOMOHYE BHUILISATH 3arajJbHO-KpUMIHAIBHI Ta
crieniaibHi chepu KpUMIHATIBHO-TIPABOBOI MOMITHKHA B cdepi MPOTUIii 3710-
YUHHOCTI, MPUYOMY 3arajlbHO-KpUMIHAJIbHI c(hepy BH3HAYAIOTH CTpPATETI1vHI
1 TAKTUYHI HAIPSIMKHA PO3BHUTKY 1HCTUTYTIB KPUMIHAJIBHO-TIPABOBUX 1HCTHUTY-
TiB, SIKi MAIOTh BIUTUB Ha Oy/Ib-SKHUI BUJ 3JJ0YMHHOCTI: HACWJIBHUIIbKY, KOPHU-
ciuBy 1 T.) [3, c. 91-92].

Cepen 3araJlbHO-KpUMIHAIBHUX Chep KPUMiHATBLHO-TIPABOBOI MOJITUKH
aBTOP BHUJIUISE B T.4. MOJITUKY B cepl MPOTUIIT He3aKIHUCHIN 37TOYNHHIN 1Ti-
sITbHOCTI [3, ¢. 92].

[ToBHICTIO MIATPUMYIOUH 3a3HAYCHUH MiIX11, BCE K TaKH BapTO BiJAMITH-
TH, 1110 TipocToro noairy KpuminansHoro koaekcy Ha 3araiabHy Ta OcoOnuBy
YaCTHHY SIBHO HEJAOCTAaTHBO JJIsl BUIICHHS 3arajlbHUX Ta CHellianbHux chep
KpUMIHIBHO-TTPaBOBOI MOMTHKUA. HeoOXiHO BUpOOUTH i 1HIII KpHUTEpii, 3a
JIOTIOMOTOI0 SIKUX c(hopMOBaHy Ha 0a3i BiMOBIIHOTO iHTEpeCYy cdhepy Kpumi-
HaJIbHO-TIPABOBOI MOJITUKK MOXHA Oy/le BITHECTH JI0 YMCia 3arajbHUX a0o
creniajbHuX.

[To-nepiire, 30epekeMo BXe 03HAYCHHUH KPUTEPii BIAMOBITHOCTI IHCTUTY-
TaM KpUMiHAJIBHOTO TIpaBa, 3T1IHO 3 IKMM 3arajibHi chepru KpuMiHAIBHO-TIpa-
BOBOT TOJIITUKY BiJIMOBIIal0Th 3arajlbHO-MPUHHATOMY BUAUICHHIO IHCTUTYTIB
3aragbHOI YaCTUHH, a CHeliadbHI — IHCTUTYTIB Oco0muBoi yacTuHu. Takuid
X1 JO3BOJISE TIOBHICTIO 30€perTH CHUCTEMHICTh Ta €(DEKTUBHICTh KPHUMi-
HAJIbHO-TIPABOBOTO PETYIIOBAHHS, MOEIHYIOYHM 3arajibHi MOJOXKEHHS 3 0CO-
OIMBOCTAMH OOPOTHOM 3 OKPEMUMH T'PYIIaMU JTisSHb.

KpuTepiii piBHS y3araabHEHHS IPABOBUX PILICHb TO3BOJISE JI0 3arajJbHUX
chep KpUMiHATBLHO-TIPABOBOI MOJITHKHA BITHOCUTH CQEpPH, IO CTOCYIOTHCS,
HaIpUKJIaJ, 3arajJbHUX MPUHIMIIB KpUMiHaM3amii JisHb, YHIBEpCAIbHHUX
MJIXOMIB 10 BU3HAYEHHS BIAMOBIJAJIHHOCTI, 3araJbHUX BHIB 3BIJILHEHHS Bif
KPUMIHAJIBHOI BIIMOBIIAJIbHOCTI, CHCTEMHUX MPUHIIMITIB, IIPABHII 1 TPOLIETYP
IpU3HAYCHHS MMOKapaHb TOIO, TOOTO MEBHOI IPYIH SBHILL, SIKI HOCSITH 3arajb-
HUW XapakTep 1 MOMIMPIOIOTHCS Ha BCl 1HII chepu KpUMiHAIBLHO-TIPABOBOI
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MOJITHKHU. A criemiayibHi cepu 30cepe/HKeH] Ha 0COOTMBOCTSX (J1€)KpUMiHa-
Ji3arlii KOHKPETHUX BHUJIB JisTHb, CIICIUDII CAaHKIIN 3a OKpeMi BUIU KPHUMi-
HaJIbHUX MPABOIIOPYIIIEHB, 0COOIMBHX (CHeIiaTbHUX ) YMOBaX 3BUILHCHHS BijI
BIJIITOBIAJIHOCTI 1 T.II.

Kpurepiii y3araapHeHHS METOMIB Ta CIIOco0iB hopMyBaHHS ¥ peamizamii
JI03BOJISIE IO 3arallbHUX BiTHECTH cdepH, Mo 0a3yrThes Ha QyHIaMEHTAIb-
HUX MPHUHIUIAX KPUMIHAJIBHOTO MpaBa Ta 3arajlbHUX TEHIICHINSX PO3BHUTKY
KpUMIiHAJIBHO-TIPABOBO1 TOJIITHKH, & JIO CICMaIbHUX — CEepH, sIKi BPaxOBY-
I0Th cHenu(iKy KOHKPETHOTO POIOBOTO YH OE3MOCEPEHBbOT0 00’€KTa KpH-
MIHQJIBHO-TIPABOBOT OXOPOHHU, OCOOIMBOCTI MEXaHI3My 3allOisTHHS IITKOIH
MIEBHUM CYCHUIbHUM BiJJHOCHHAM IIIJISIXOM BYMHEHHSI KOHKPETHOT TPYITH JisTHb

Kpurepiii B3aeM03B’s13Ky HOpPM ISl 3aralibHUX cdep KPpUMiHAIbHO-TIpa-
BOBOI TMONITHKYU Tepeadavae, mo KpaHii Mipi, y3ro/KeHICTh 3arajJbHUX 1H-
CTUTYTIB KPUMIHAJIBHOTO TpaBa 3 yciMa IHIIMMH IHCTUTYyTaMH, B TOH 4ac sK
JUTSL CTIETIalIbHUX cdep XapaKTepHUM Oyie BUpOOJIEHHS TICHUX B3a€EMO3B’ 513~
KiB HOPM B MEXaX OKPEMHX PO3JiTiB OCOOIMBOI YaCTHHHU, & TAKOXK MPOIOP-
IMHOCTI CaHKIIIN 32 OAHOPIIHI 3JI0YMHU YU TOTPUMaHHS CUCTEMHOCTI KBaJTi-
(hiKyrOUHX O3HAaK.

Kpwurepiit ocoGnmBocTel MpaBo3acTOCyBaHHS IS 3aralIbHUX Cep KpUMi-
HAJIBHO-TTPABOBOI MOJIITUKY BUMArae 3araibHOr0 CUCTEMHOTO ITiTXO/TY /10 KBa-
miikartii BCiX KpUMiHAIBHUX TTPABOMOPYIIEHD, B T.4. IPUHITUIIOBY Y3TOKeE-
HICTh TIPAaBOBHX IMO3UIIIH 1010 3arajbHUX MUTaHb, a IS CHeliadbHuX chep
- ocobnuBOCTI KBasi(ikaIlii Ta Mpu3HAYeHHS TTOKapaHHsI 010 OKPEMHUX TPYII
TisTHB, @ TAKOXK MOXKJIMBI BapiaHTH 3aCTOCYBaHHS OKPEMHX HOPM.

Hy i, HareBHO, HANOUIBII YITKUH 1 BOXKJIMBUH KPUTEPIH - KPUTEPIH ITi-
JOBOT CIIPSIMOBAHOCTI — BU3HAYAE, IO 3aralibHi Chepr KpUMiHAIBHO-TIPABO-
BOi TMOJIITHKW MOBUHHI OyTH CHIpSMOBaHI Ha 3a0e3MeueHHs €IHOCTI (PyHKIII-
OHYBaHHSI KPUMIHAJILHO-TIPABOBOI MOJIITHKH, ()OPMYBAHHS 3arajibHUX 3acaj
BI/IMMOBITAJILHOCTI Ta CTBOPEHHS IUTICHOI CHCTEMH KPHUMIHAJIBHO-TIPABOBOTO
BIUTMBY (110710 Oyb-sikoro mistHHs ). CrienianbHi ke cepu CrpsMOBaHi Ha 3a-
XHUCT KOHKPETHUX CYCHUIbHHUX BIIHOCUH Ta 3a0e3rneyeHHs e()eKTUBHOCTI MO-
KapaHHs 32 KOHKPETHI KpUMiHAIbHI IPaBOIIOPYIIICHHS.

3anpornoHoBaH1 KpUTEPii HE MPETCHAYIOTh Ha YHIKAIBHICTh Ta yHI(IKO-
BaHICTh IO/I0 BU3HAYCHHS MTPUHAICKHOCTI IEBHOI chepr KpUMiHATBHO-TIpa-
BOBOi TOJITHKH 1O 3arajJibHOi YW CIEMiaIbHOI, BiOOpaKarOTh aBTOPCHKE
GaueHHs, ke cOpMyBaIOCs TIPU aHATi3i CrenianizoBaHoi JiTeparypu. Ix Bu-
JJICHHS MAa€ Ha MET1 CIIPOIIEHHS cUCTeMaTH3allii cep KpUuMiHAIBHO-TIPaBO-
BOT MOJITHKH.
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Capuyk B.A. Cucremaruzauisi cgpep KpUMiHAJIBHO-IIPABOBOI NOJITHKH Ta il
KpuTepii

CrarTs mpucBAYeHa akTyaJbHIM mpoOiemi cucremarn3amii chep KpUMiHaTb-
HO-TIPaBOBOT MMOJITUKH Ta BU3HAYCHHIO KPUTEPIiB Takoi cucTeMaru3aii. ABTOp po3-
DA€ KPUMIHAIBHO-TIPABOBY MOJMITUKY K CKJIAJ0BY 3arajbHO/EPKaBHOI MPaBOBOi
TTOJIITHKY Ta TOJIITUKU Y chepi O0pOTHOU 31 3ITOUNHHICTIO.

VY pobori anamizyerscs minxin [1JI. @pica, sskuii MpoOrIOHYy€E BUKOPUCTOBYBATH
IHTepec SK y3araJbHIOIOYHH €JIEMEHT Ul CTPYKTYpHU3alii mpaBoBOi MOTITHKH. AB-
TOp TaKOX po3nsiaae npomnosuiiro I.B. Koznya mono nmoginy kpuMiHaIbHO-IIPaBOBOT
TIOJIITUKH Ha 3arajbHO-KPUMIHAIBHI Ta crielianbHi cepu, 0a3yrouuch Ha TPaaUITii-
HOMY TIO/IiJIi KpUMiHAJIBHOTO TpaBa Ha 3aranbHy Ta OcoONMBY YacTHHHU.

Po3BuBaroun mel miixing, aBTOp MPOIMOHYE HH3KY JOJATKOBHX KpPHUTEPIiiB Ui
PO3MEKYBaHHS 3arajbHUX Ta CIEiaJbHUX chep KPUMiHAIBLHO-TIPABOBOI MOJITHKH.
Cepen HUX: BiJINIOBIIHICTh IHCTUTYTaM KPUMIHAIBLHOTO TIPaBa, piBeHb y3arajabHEHHS
MPaBOBHX DillleHb, y3aralbHEHHS METOAIB Ta CHOco0iB (hopMyBaHHS W peaisarlii,
B32€MO3B 30K HOPM, OCOOJIMBOCTI ITPAaBO3aCTOCYBAaHHS Ta IITbOBA CIPSIMOBAHICTb.

KokeH 3 mux KpHTepiiB JETaIbHO PO3INISAAETHCS 3 TOUKH 30py HOTO 3acToCy-
BaHHS JI0 3araJIbHUX Ta CTEiaIbHIX cep KPUMIHAIBHO-TIPABOBOT MOTITUKH. ABTOD
I IKPECITIOE, 110 3aIIPOTIOHOBAHI KPUTEPIii HE IPETeHIYIOTh Ha YHIKaIbHICTh Ta YHi-
(hikoBaHiCTh, a BiOOpaXKaroTh aBTOPChKE OAYeHHS, CPOPMOBaHE HA OCHOBI aHANI3y
CIIeIiali30BaHoOi JTiTeparypu.

CrarTs Ma€ TEOpPETUYHE Ta MPAKTHYHE 3HAYCHHSI, OCKUTBKY IPONIOHY€E HOBHH MiJI-
Xig o cucremarnzanii cep KpUMiHATBEHO-TTPABOBOI MOMTHKH. Lle Moxe cripusiTu
OinpIn eekTUBHOMY (DOPMYBAHHIO Ta peatizallil KpUMiHAIEHO-TTPaBOBO1 MOJITHKH,
a TaKOX MOKPAIIEHHIO i1 Y3rOPKEHOCT] Ta CHCTEMHOCTI.

KuarouoBi coBa: KpuMiHaIBHO-TIpaBOBa TOJITHKA, CHCTEMAaTH3allisd, 3arajibHi
cthepw, cnemianbHi cdepu, KpUTepii cucTeMarn3allii, iHTepec, KpuMiHaIbHE TPABO.

Savchuk V.A. Systematization of Criminal Law Policy Spheres and Its
Criteria

This article addresses the pressing issue of systematizing criminal law policy
spheres and determining the criteria for such systematization. The author examines
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criminal law policy as a component of general state legal policy and crime-fighting
policy.

The paper analyzes P.L. Fris’s approach, which suggests using interest as a
unifying element for structuring legal policy. The author also considers I.V. Kozych’s
proposal to divide criminal law policy into general criminal and special spheres,
based on the traditional division of criminal law into General and Special parts.

Developing this approach, the author proposes a set of additional criteria for
distinguishing between general and special spheres of criminal law policy. These
include: correspondence to criminal law institutions, level of generalization of legal
decisions, generalization of methods and ways of formation and implementation,
interrelation of norms, peculiarities of law enforcement, and target orientation.

Each of these criteria is examined in detail from the perspective of its application
to general and special spheres of criminal law policy. The author emphasizes that the
proposed criteria do not claim to be unique or universal, but reflect the author’s vision
formed on the basis of an analysis of specialized literature.

The article has both theoretical and practical significance as it offers a new
approach to systematizing criminal law policy spheres. This can contribute to more
effective formation and implementation of criminal law policy, as well as improving
its coherence and systematicity.

The proposed systematization can help in better structuring the criminal law policy,
which in turn can lead to more effective crime prevention and control measures. It
also provides a framework for policymakers and legal scholars to analyze and develop
criminal law policies in a more systematic and coherent manner.

Furthermore, the article contributes to the ongoing academic discourse on the
structure and organization of criminal law policy. By proposing new criteria for
systematization, it opens up avenues for further research and debate in this field.

The author’s approach of combining existing theories with new criteria
demonstrates a comprehensive understanding of the subject matter and provides a
solid foundation for future studies in criminal law policy systematization.

Keywords: criminal law policy, systematization, general spheres, special spheres,
systematization criteria, interest, criminal law.
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